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STATE OF TENNESSEE
WORKERS COMPENSATION ADVISORY COUNCIL
ANNUAL REPORT
CALENDAR YEAR 2002

Pursuant to Tennessee Code Annotated 850-6-121(c), theWorkers' Compensation Advisory

Council herewith submitsits annual report for calendar year 2002:

HISTORICAL BACKGROUND

TheWorkers Compensation Advisory Council was created initially by thelegislaturein the
Workers Compensation Reform Act of 1992. The Workers Compensation Reform Act of 1996
terminated that existing Advisory Council and created a new advisory council on workers
compensation. TheAdvisory Council initially wasto becomprised of seven (7) voting members[six
(6) appointed members and a chair to be selected by the appointed voting members|, four (4)

nonvoting members, and four (4) ex officio members.

In 1996, in accord with the statute, the Governor, the Speaker of the Senate and the Speaker
of the House of Representatives each appointed one voting member to represent employersand one
voting member to represent employees. The Governor appointed all nonvoting members: an
attorney, a heath care provider, an insurance company representative and a loca

governmentrepresentative. The chair and vice chair of the Specia Joint Committee on Workers
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Compensation® and the commissioners of Labor and Commerce & Insurance, or their designees,

were designated as ex officio, nonvoting members. [See, TCA 850-6-121.]

In 1997, the statute was amended to add an additional nonvoting attorney member to be
selected from alist of three names submitted by the Tennessee Trial Lawyers Association. As of
January, 1998, a Chair had not been selected by the voting members. During the 1998 legidative
session the General Assembly amended TCA 850-6-121 to designate the State Treasurer, or the
Treasurer’ sdesignee, as Chair of the Advisory Council. That amendment became effective July 1,
1998 and on that date, Mr. Steve Adams, State Treasurer, assumed the position of Chair of the
Advisory Council. The Chair may voteonly on mattersrelated to the administration of the Advisory
Council or the Advisory Council’s research and the chair may not vote on any matter which

constitutes the making of a policy recommendation to the Governor or to the General Assembly.

Duringthelegidative session of 2001, the General Assembly added an additional non-voting
member to the Advisory Council to represent the Tennessee Defense Lawyers Association. In

August, 2001, Katherine (Kitty) Boyte, was appointed by the Governor to fill this position.

MEMBERSHIP CHANGES - 2002:  No new positions were added to the Advisory
Council in calendar year 2002. However, the terms of three voting members expired and each was
reappointed to afour year term [Jack Gatlin, Bob Pitts, Othal Smith]. In addition, the health care
provider representative, Dr. Ron Bingham, resigned and Governor Sundquist appointed Dr.
Claiborne Christian to complete the term of Dr. Bingham. A list of the members of the Workers
Compensation Advisory Council as of December 31, 2002, is attached as“APPENDIX - A” to this
report.

! Tennessee Code Annotated 850-6-130 created a“ Special Joint Committee on Workers' Compensation”; however, it is often referred to as
the “ Joint Oversight Committee” or the “Joint Committeg”.
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DUTIESAND RESPONSIBILITIESOF THE ADVISORY COUNCIL

The statutory language of the Reform Act of 1996 , codified at Tennessee Code Annotated
850-6-121, outlines the authority given to the Advisory Council, its general duties and some of its
specificresponsibilities. Ingeneral, the Advisory Council isauthorized to: monitor the performance
of the workers compensation system in the implementation of legidative directives, make
recommendationsto the Commissioner of Labor and the Commissioner of Commerceand Insurance
relating to the adoption of rules and legidlation; and make recommendations regarding the method
and form of statistical data collections.

Specific dutiesand responsibilities of the Advisory Council arecontainedin various sections
of theworkers' compensation law and in theinsurance law, codified in Tennessee Code Annotated,
Titles 50 and 56, respectively. Annually, the Advisory Council is required to review the workers
compensation system in Tennessee and report its findings to the Governor, the Speakers of the
Senate and House of Representatives and other specified members of the legislature. That is the
purpose of this Annual Report.

Another responsibility of the Advisory Council isto providethe Commissioner of Commerce
and Insurance with arecommendation regarding any advisory prospective loss costs filing made by
the National Council on Compensation Insurers (NCCI), the authorized Tennessee rating bureau.
In calendar year 2002, the Advisory Council considered and made recommendations on two |0ss
costsfilings the NCCI submitted to the Commissioner of Commerce and Insurance. The Advisory

Council’ s actions regarding these filings are outlined herein.

In addition, the Advisory Council is directed to develop evaluations, statistical reports and
other information from which the General Assembly may evaluate the impact of the 1992 Reform
Act and subsequent changes to the workers compensation system. The Department of Labor and
Workforce Development has an integrated workers compensation data system into which data
contained on the statistical dataformsreceived by the Department are entered into the data system.
The Department has provided Advisory Council staff access to the data system which enables the

Advisory Council to statistically evaluate the Tennessee workers compensation system.
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In 2001, the Advisory Council decided to include in each of its annual reports Tennessee
specific statistics, evaluations and information from which the General Assembly can evaluate the
impact of the 1992 and 1996 Reform Acts. In fulfillment of its obligation a study of Tennessee
workers' compensation data from calendar year 2002 and trends for calendar years 2000 through
2002 are included herein as “Exhibit B”.

ACTIVITIESOF THE ADVISORY COUNCIL
~CALENDAR YEAR 2002~

The Advisory Council isrequired by statute to meet at least two times per year. In calendar
year 2002, the Advisory Council met onfive (5) occasions: February 15; August 22; September 19;
October 10 and December 12. Theminutesof the meetingsof theWorkers' Compensation Advisory

Council can be reviewed at the Advisory Council’ s website: www.state.tn.us/labor-wfd/wcac.

During calendar year 2002, the Advisory Council considered several issues impacting the
Tennessee workers compensation system. The following is a synopsis of the subjects which
received the most attention of the Advisory Council in calendar year 2002. A review of the minutes
of the meetings will provide details of al the issues discussed by the Advisory Council during the

year.

WORKERS COMPENSATION LEGISLATION - Filed in 2002

In January, 2002, the 102" General Assembly of the State of Tennessee re-convened in
Nashville. As has been the case in recent years, the Advisory Council was requested to review all
proposed workers' compensation |l egislation and to makerecommendationsconcerning thefiled bills

to the Joint Committee on Workers' Compensation.
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TheAdvisory Council met on February 15, 2002 to consider thelegidation that had beenfiled
in 2002 and to provide comment and recommendations concerning the proposed legislation.
Twenty-two (22) billswere reviewed by the Advisory Council. The Advisory Council submitted a
written report to the Joint Committee on February 20, 2002 concerning its actions of February 15.
The report included an analysis of each bill reviewed by the Advisory Council. The analysis
included: a statement of the present law on the subject of the proposal; asummary of the proposed
change; the practical effect of the proposed legislation; comments of various Advisory Council

members; and the recommendation of the voting members of the Advisory Council.

On February 25, 2002, M. LindaHughes, Executive Director of the Advisory Council, orally
presented the Advisory Council’ srecommendations regarding the proposed workers' compensation
legidation to the members of the Joint Oversight Committee on Workers Compensation. The
Advisory Council’s specific recommendations regarding the pending workers compensation
legidlation are reported in the minutes of the February 15, 2002 meeting [located on the Advisory

Council website, www.state.tn.us/labor-wfd/wcac].

. LOSSCOSTSFILINGS

As a result of the adoption of the loss costs system in 1996, the National Council on
Compensation Insurance, Inc. [hereinafter, NCCI] files advisory prospective loss costs and rating
values with the Commissioner of Commerce and | nsurance. Tennessee Code Annotated §850-6-402
regquires the Commissioner of Commerce and Insurance to consult the Advisory Council before
approving any advisory prospectivelosscostsfiling. The Advisory Council isthen required to make
written comment on the filing to the Commissioner of Commerce and Insurance within 60 days of

the receipt of thefiling.

Thelanguage of the 1996 Reform Act restricted the actions the Commissioner of Commerce
& Insurance could take concerning advisory prospectiveloss costsfilings. The Commissioner could

either approve or disapprovethefiling; thefiling could not be modified by the Commissioner in any
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way. In 1998, the statute was amended to permit the Commissioner of Commerce & Insurance to
modify thefiling, provided the modification iswithin the range established by the recommendation

of therate serviceorganization [NCCI] initsfiling and therecommendation of the Advisory Council.

The advisory prospective loss costs filings that were submitted to the Advisory Council in

2002 are summarized below.

A. NCCI Terrorism Loss Costs Filing

On December 27, 2001 the NCCI filed with the Commissioner of Commerce and I nsurance
a“TerrorismFiling” requesting anincrease of +4.0%intheloss coststo cover lossesduetoterrorism
or catastrophes. The Commissioner forwarded this filing to the Advisory Council for review and
recommendation pursuant to TCA 850-6-402.

At the February 15, 2002 meeting (the first meeting of the year), the Advisory Council
discussed and considered the “Terrorism Filing”. Representatives of the NCCI presented the
rationale for the filing as aneed by insurance carriers to increase the loss costs to cover losses due
to terrorism or catastrophes. Mr. Everett Sinor, Assistant Commissioner of the Department of
Commerce and Insurance expressed concern regarding the filing for the following reasons. the
proposed effective date of January 1, 2002 appeared to conflict with Tennessee law that statesaloss
costsfiling becomes effective only when approved by the commissioner; the proposed filing would
apply to rates for new, renewal and existing policies (emphasis added); and the description of the

predicted loss severity and frequency was highly speculative.

After an opportunity to ask questions of the NCCI and the Department and afull discussion
of the filing, the Advisory Council voting members unanimously agreed to recommend the
Commissioner of Commerce and Insurance disapprove thefiling. In addition, the members voted
unanimously to recommend that the NCCI should re-submit thefiling when the National Association

of Insurance Commissioners had made a recommendation on the issue.



Workers' Compensation Advisory Council Annual Report - 2002

B. Advisory Prospective L oss Costs Filing - 2002 Annual Filing

The NCCI filed its annual advisory prospective loss costs filing on August 16, 2002
requesting a decrease of 3.1% (i.e., -3.1%) to be effective on March 1, 2003. Commissioner Pope
forwarded the filing to the Advisory Council and it was considered at the September 19, 2002
meeting.

Mr. Greg Alff, consulting actuary for the Advisory Council, noted Tennessee data shows
good experience for 1999 and 2000 resulting in the recommended small negative changein theloss
costs. However, Mr. Alff recommended asmaller decrease based upon (1) asomewhat higher trend
factor than utilized by the NCCl initsfiling astrends appeared to beincreasing based on preliminary
2001 estimates; (2) retaining the current | oss adj ustment expensesinstead of reducing theunall ocated
loss adjustment expenses as recommended by the NCCI; and (3) utilizing a higher net trend factor
for indemnity and medical. Thus, Mr. Alff recommended the Advisory Council consider adecrease

in the current loss costs between 0.5% and 0.9% [-0.5%; -0.9%)].

Mr. Ed Costner, consulting actuary for the Department of Commerce and Insurance,
expressed concern about the NCCI’ s recommended decrease because of a continued escalation in
loss devel opment factors. Mr. Costner recommended that the advisory prospective loss costs for
2003 should be increased between +2.0% and +5.0% instead of the decrease recommended by the
NCCI.

The Advisory Council voting members unanimously recommended an overall loss costs
change of 0.0% for 2003 and recommended that each of the class code relativities be readjusted
accordingly. Subsequent to the September meeting, the Advisory Council received notification that
the Commissioner of Commerce and Insurance, Anne Pope, approved a loss costs filing as

recommended by the Advisory Council.
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The 2002 filing marked the seventh year of the advisory prospective loss costs system in

Tennessee. The following chart outlines the loss costs filings, the Advisory Council

recommendations and the Department’ s approvals from 1996 through 2002:

Y ear NCCI Advisory Council | Commerce & Effective Date
Filing | Filed Rate | Recommendation | Insurance
Made Approved Rate
1996 -5.4% -8.2% -8.2% 1/1/1997
1997 -3.4% -10.0% -7.0% 1/1/1998
1998 -10.3% -9.0% -9.0% 3/1/1999
1999 +3.3% +7.0% +7.0% 3/1/2000
2000 No Filing Rates Effective
Submitted 3-1-2000
Continue
2001 +0.5% +1.4% +1.4% 3/1/2002
2002 -3.1% 0.0% 0.0% 3/1/2003
with each class with each class
coderelativity to | code relativity
be adjusted to be adjusted
accordingly accordingly
C. Terrorism Filing [Pursuant to Federal Law]

Shortly after the terrorist attacks on September, 11, 2001, there arose a call for federal

legidation to assist insurers and the public in the event of other terrorist attacks. Bills were

introduced in both the United States Senate and the House of Representatives. In the Fall of 2002,

the United States Congress passed and President Bush signed into law the Terrorism Risk Insurance
Act of 2002. Asaresult of the federal act, on December 20, 2002, the NCCI filed in each of its

jurisdictions, including Tennessee, “ Item B-1383-Catastrophe Provision-Certified Terrorism Losses’
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that contained proposed terrorism provisions. The Commissioner of Commerce and Insurance
forwarded acopy of thefiling to the Advisory Council. Thefiling, however, becameeffectiveonthe
filing date without any action by the Commissioner of Commerce and Insurance. Thefilingwasfor
aproposed increase of +.02% for the Tennessee voluntary market. The Advisory Council did not

meet to discuss or comment on thisfiling prior to December 31, 2002.2

1. WORKERS COMPENSATION INSURANCE MARKET

At the August 22, 2002 meeting, the Department of Commerce and Insurance presented an
insurance market update to the Advisory Council members. Included in that presentation were the
topics of terrorism; the Tennessee Insurance Guaranty Association; the Tennessee voluntary
workers' compensation insurance market; and the Tennessee Assigned Risk Plan. Inaddition, at the
September meeting, Mr. ThomasG. Redel, CPCU, Vice-President, Governmental Services Group,
Aon Risk Services (Aon serves as the administrator of the Tennessee Assigned Risk Plan) made a
presentation of assigned risk plan datato the Advisory Council. Thefollowingisasummary of the
information concerning these topics of which the Advisory Council was made aware at these

meetings.

A. Terrorism
Thefollowing wereeffectsof the September 11, 2001 terrorist attackson the national

insurance industry in general (not limited specifically to workers' compensation):

. Prior to September 11", the insurance market had begun to harden due to the
competitive insurance price wars of the mid to late 1990s, the economic downturn
and the “Bear” stock market.

. The estimates of insured losses as aresult of the terrorist attacks are $40.2 billion.

This entire insurance industry [all lines] collects $1 trillion dollars in annual

2 The Advi sory Council was advised by the Commissioner of Commerce and Insurance that the filing was not considered to be an
“advisory prospective loss costs filing” necessitating a recommendation by the Advisory Council. Thefiling was forwarded to the Advisory
Council for informational purposes only. The Advisory Council did discuss thefiling at its first meeting in 2003 on January 30.

-O-
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premiums; therefore, the losses due to 9/11 is 4% of the annua premiums. As of
December 31, 2001, insurers had $4.1 trillion in assets. [Source: Insurance
Information Institute, July 2002]

. Property and Casualty insurers have $1 trillion in assets and 2/3 of the assets are
offset by liabilities/non-admitted. Total P& C surplusis$298.2 billion as of June 30,
2002. Commercial (non-persona) surplus is $150 billion. [Source: Insurance

Information Institute, A.M.Best]

. The losses due to 9/11, per line of insurance are estimated to be:
Life $2.7 billion
Property $9.5 hillion
Business Interruption $11.0 billion
Aviation $4.0 billion
Workers Compensation  $2.0 billion
Event Cancellation $1.0 billion
Other Liability $10.0 billion

[Source: Insurance Information Institute, July 2002]

. 17 insurers have reported losses exceeding $0.5 billion; Lloyd's had the largest loss
at $2,913,000 and five (5) insurers had losses exceeding one million dollars.
[Source: Morgan Stanley, Benfield Research, Insurance Information Institute, July
19, 2002]

. Following 9/11 most commercial policy coverage excludes terrorism and these
policies have also had significant rate increases. Only one carrier in the personal
insurance line has excluded terrorism and rates in personal lines have shown minor
to moderate rate increases. Workers Compensation coverage CANNOT exclude
terrorism.

. The National Association of Insurance Commissioners formed a task force late in
2001 to address the NCClI’'s 4% *“catastrophe” provision that was to have been
effective on January 1, 2002. The position taken by the Task Force is that the

catastrophe provision and related issues warrant further study. Concern was

-10-
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expressed that all states do not have the same terrorism risk, the money from this
“load” should be segregated into aseparate fund for payment of terrorism losses and
not placed into the carriers’ income stream. The NAIC sent a letter to the Senate
urging passage of | egislation makingterrorism coverage affordableand availableand

the letter mentioned workers' compensation as a*“prime concern”.

B. Tennessee | nsurance Guar anty Association [TIGA]

Astheworkers compensationinsurance market hardened nationally, several carriersbecame
insolvent resulting in the inability to pay claims. As this concerned members of the Advisory
Council, it requested the Department of Commerceand | nsuranceto provideinformation concerning
theseinsol venciesand the mechanism by whichworkers' compensation claimsarepaidto Tennessee
insureds.

The Tennessee | nsurance Guaranty A ssociation (hereinafter, TIGA) isastatutory entity that
pays a claim of an insured when the insurer is declared insolvent by the insurer’s state of
incorporation. Whileclaimsarelimited to amaximum of $100,000for general insurance, thereisNO
monetary limit to the amount the Guaranty Fund pays for a workers' compensation claim. The
following is general information regarding the Guaranty Fund.

. TIGA has two separate accounts - one for workers compensation [which has no

maximum payout limit] and another for all other insurance losses.

. Each insurance company isassessed up to 2% of written premiumfor TIGA and each
company is allowed a credit against premium taxes [maximum of 25% of taxes due
each year] until the aggregate assessment has been paid.

. The Tennessee Attorney General has issued an opinion that TIGA does not cover
excess insurance policies.

. From January, 2000, through June, 2002, the following workers compensation
insurance companies entered bankruptcy or insolvency and TIGA has had to assume
theselosses:  Company Incurred L osses

Commercial Compensation $ 5,085,486
Credit General $ 8,726,311

-11-



Workers' Compensation Advisory Council Annual Report - 2002

Internationa |ndemnity $ 1,070,383
Reliance $ 31,000,780
Phico $ 80,825

TOTAL: $ 45,963,785
**These companies are not domiciled in Tennessee and the Department depends on the

domiciliary state to regulate their companies and to keep other states informed concerning

companiesin trouble. Tennessee conducts audits and financial reviews of only Tennessee

companies.

. TIGA assessed a total of $ 9,850,853 on December 28, 2000; $10,815,508 on
November 5, 2001 and it is estimated the 2002 assessment will be $13,093,823.

. The Department estimatesthesefiguresleave apresent balance of -$12,203,601 when
assessments are subtracted from the total incurred losses (anticipated reserved
losses).

. As of August, 2002, the Legion Insurance Company had been placed into
rehabilitation by the State of Pennsylvania and it is expected to have an estimated
$48,000,000 in workers compensation losses in Tennessee. These also are
anticipated reserved losses and this amount will be paid out over an extended period

of time, not immediately.

C. Tennessee' sWorkers Compensation Insurance Markets

General Assigned Risk Plan Information:  To understand the Tennessee workers
compensation insurance system and the significance of the Tennessee Assigned Risk Plan, a
knowledge of the genesis of the Assigned Risk Plan and the statutory requirements applicable to
insurers that are qualified to write workers compensation insurance coverage in Tennessee is
necessary. Tennessee Code Annotated 856-5-314(b)(3), enacted in 1983, requires any residua
market mechanism, plan or agreement to implement such a mechanism to be submitted in writing
to the Commissioner of Commerce and Insurance for approval. A “residual market mechanism”,
definedin Tennessee Code Annotated 856-5-302(9) [al so enactedin 1983], is* an arrangement, either

-12-
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voluntary or mandated by law, involving participation by insurers in the equitable apportionment
among them of insurance which may be afforded applicants who are unable to obtain insurance

through ordinary methods”.

In 1993, the General Assembly passed legidlation, codified as Tennessee Code Annotated
§56-5-314(c)(1), whichdirected the Commissioner of Commerceand Insuranceto“implement aplan
... for the equitable apportionment among insurers of applicants for workers compensation
insurance who are in good faith entitled to, but unable to procure through ordinary methods, such
insurance.” ®  The description of the required “plan” is almost identical to the definition of
residual mar ket mechanism containedinthe 1983 statute. A “residual market mechanism” isoften
referred to as “the residual market”, “the involuntary market” or “the market of last resort” in the
workers' compensation arena. In Tennessee, thisresidual market mechanism is generally referred

to asthe “Assigned Risk Plan”.

Tennesseelaw requiresall Tennessee employers subject to the workers' compensation law
to either: (1) purchase workers compensation insurance from an authorized insurance company,
(2) be approved as a self-insured employer, or (3) be amember of and insured by an approved self-
insured trade or professional association. The residual market mechanism is designed to assure a
qualified employer has an avenue open by which it is able to meet this statutory requirement. This
is not unique to Tennessee, however, as all states, (even Texas which does not have mandatory

workers' compensation), have a method to provide aresidual market mechanism to its employers.

The Tennessee Assigned Risk Plan, implemented by the Commissioner of Commerce and
Insurance pursuant to Tennessee Code Annotated 856-5-314(c)(1), is a hybrid plan. It consists of
both a direct assignment component and a reinsurance pooling arrangement component.

Aninsurance carrier may elect to become adirect assignment carrier, subject to the approval

3 Prior to the 1993 enactment, insurance carriers licensed to write workers' compensation insurance in Tennessee had voluntarily participated
in a“reinsurance pool” to provide employers who could not obtain coverage in the voluntary market with the mandated workers' compensation
coverage and to distribute the losses among the carriers according to voluntary market share. The National Council on Compensation
Insurance, Inc. administered this “reinsurance pool” or “assigned risk pool” on behalf of theinsurance industry. Documents provided by the
NCCI indicate a voluntary plan for providing coverage to uninsured risks has existed in Tennessee since at least 1949 and perhaps much longer.

13-
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of the Department of Commerceand Insurance. Each direct assignment carrier israndomly assigned
an employer/insured based on the percentage of workers compensation business the carrier (and
its affiliated group/s) wrote in the Tennessee voluntary market. Each direct assignment carrier
receives the premium generated by the policiesit isassigned and is solely and directly responsible
to pay all claims made on each assigned policy. A direct assignment carrier (and all companiesin
therelated carrier group) does not participatein the reinsurance pooling arrangement and the group
hasno obligationto pay |ossesincurred for any policiesother than the policiesassigned to and issued
by it. Asof June 30, 2002, there were ten (10) carriers approved by the Department of Commerce

and Insurance as direct assignment carriers.* Thisisan increase of two from calendar year 2001.

In areinsurance pooling arrangement policies are assigned to, written by and serviced by a
small number of carrier(s) chosen by state regulators. The servicing carrier(s) issues the policies,
collect the premiumsand pay the claims. Premiums collected in excessof claims, lossesand service
fees (i.e, the“profit”) are distributed among the plan administrator, the servicing carrier(s) and the
insured employers. If the premiums collected are not sufficient to pay the claims, losses and service
fees(i.e, the“loss’), then the excesslossesare paid by all workers' compensation carriers (except
direct assignment carriers) on apro-ratabasis based on each carrier/group’ svoluntary market share.
All Tennessee carriersthat have not elected to be direct assignment carriers must participate in the
reinsurance pool arrangement or “assigned risk pool”.> Asof December 31, 2002, Liberty Mutual
Insurance Company was the only servicing carrier for the Tennessee Assigned Risk Plan. It issued
al of the policies written in the “assigned risk pool” portion of the Tennessee residual market

mechanism and handled the clams for al policies written.

General Tennessee Workers' Compensation Insurance Data:  The following information

(presented to the Advisory Council by the Department of Commerce and Insurance) givesan outline

4 Theten approved direct assignment carriers were: American Guarantee & Liability Insurance Company(Zurich); Cincinnati Insurance
Company; Continental Casualty Company (CNA); Federa Insurance Company (Chubb);. Genera Accident Insurance Company of America
(CGU); Granite State Insurance Company (AlG); Royal and Sunalliance Insurance Company; St. Paul Fire & Marine Insurance Company; The

Hartford Insurance Company; and Travelers Insurance Company.

5 While the term “assigned risk pool” is sometimes used to refer to the Tennessee assigned risk plan, thisis not accurate. The “pool” isthe
reinsurance mechanism component of the entire residual market mechanism or “plan” for Tennessee.

-14-
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of the Tennessee workers' compensation insurance market, historically and as of mid-2002.

Tennessee workers' compensation premium written by coverage type from 1999 to
2001 can be broken into these categories. Large Deductibles;, Self-insured
Employers; Self-insured Groups; Assigned Risk Plan; VVoluntary Market [inmillions

of dollars]:

Type Coverage 1999 2000 2001
Large Deductible Policies $183 $215 $ 261
Self-Insured Employers $179 $ 206 $243
Self-Insured Groups $ 29 $ 27 $ 31
Assigned Risk $ 20 $ 33 $ 69
Voluntary $540 $ 557 $592

Workers' compensationinsurance coveragewritten at losscost multipliersabove 1.1
increased greatly from 2000 to 2001.

The averagefiled loss cost multiplier for 2001 was 1.255; the average for 2002 was
1.347

Total Market Premium Projection:

*Total market in Tennessee (voluntary and assigned risk) premium growth in 2001
was 12% (the greatest in 11 years)

*For 2001 the loss costs increase was +1.4%

* | nsurance increases accompanied/followed by “migration” to alternative markets
(Example: 2002, two new self-insured groups at $8 million)

*Assuming a 10% total market increase in 2002, the total market for workers
compensation in Tennessee for 2002 would be $725 million.

The Assigned Risk written premium continued to grow steadily from July 1999 to
mid-2002.

2002 Assigned Risk Plan Projection as of mid-2002:

*2001 Assigned Risk Premium was 10.5% of the “total” market

*The 2002 assigned risk written premium will be approximately $108 million

-15-
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* Assuming atotal market of $725 million and an assumed assigned risk market of
$108 million, then the percentage of the assigned risk plan will be approximately
14.9%, very near the 15% statutory trigger.

. The assigned risk plan policies written in the various ranges of premium continued
to show agrowth in the larger premiums from January 2001 through June 2002. A
comparison of assigned risk policy size for policies written from January through
June, 2001 to those written from January through June, 2002 shows the number of
policies hasincreased by 20.4% and the total premiums have increased by 51.7%.

. Theresidual market load for 1998 was .98%; for 1999 it was .2% and for 2000 it was
2.74%; this load is minimal compared to the early 1990's.

V. TENNESSEE ASSIGNED RISK PLAN

Following the implementation of the loss costs system in 1996, the number of employers
insured through the Tennessee A ssigned Risk Plan dramatically decreased until Plan Y ear 2000°. The
depopulation of the Assigned Risk Plan from 1996 through 1999 resulted from the persistent
competitive nature of the Tennessee voluntary market in general and specificinitiativesof voluntary
programs to target assigned risk business. Thus, the number of businessesinsured in the Assigned

Risk Plan decreased and, therefore, the premium volume declined.

However, thedepopul ation of the Tennessee Assigned Risk Plan dramatically reversed during
Pan Year 2000. Thiswas due to a number of factors that affected both Tennessee and the nation.
Thesefactorsincluded the hardening of theworkers' compensation insurance market, the downturn
of the stock market and theinsol vency of several overly competitiveinsurance companies, including
companies highly leveraged in the reinsurance market. Some of these insurers were the Reliance

Group, Superior National and Legion Insurance Company.

Asaresult of al thesefactors, the number of businessesinsured inthe Planincreased causing

° Theterm “plan year” refersto the insurance policies written in a specific calendar year.
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an increase of the percentage of the market that isin the Plan and the premium volumein the Plan.

In addition, the total Plan premium increased as aresult of an rate increases for the Assigned Risk

Plan in each of the last four years.

The following gives the Tennessee residual market (Assigned Risk Plan) share of the total

workers compensation earned premiums from 1990 to 2002. ’

YEAR ASSIGNED YEAR ASSIGNED
RISK PLAN % RISK PLAN %

1990 26.7% 1997 15.9%

1991 32.4% 1998 4.1%

1992 41.2% 1999 3.6%

1993 54.9% 2000 5.6%

1994 52.0% 2001 10.5%

1995 42.4% 2002 14.88%

1996 30.1%

V. WORKERS COMPENSATION FRAUD

Tennessee Code Annotated, 850-6-121(f) [amended in 2002] requiresthe Advisory Council

to report on the activities and outcomes of the Workers' Compensation Fraud Act withinitsannual

report. The following information is provided in compliance with that mandate.

" 1cA 56-5-314(c)(3) states when the Commissioner is calculating the percentage of the Assigned Risk Plan to the total market that
self-insured employers and self-insured groups are not included. Therefore, these figures are calculated as aratio of the Assigned Risk Plan

premium to the total premiums in the Assigned Risk Plan plus the voluntary market.

8 Thisfigure was contained in the June 16, 2003 “informational only” letter from Ms. Paula A. Flowers, Commissioner of
Commerce and Insurance to Mr. Steve Adams, Chair of the Advisory Council. [ See, TCA 856-5-314(c)(3)] The determination was based upon a
comparison of written premium amounts for calendar year 2002. The assigned risk information was supplied by Aon Risk Services, the plan
administrator, and the total market information was obtained from annual statements submitted simultaneously to the Tennessee Department of

Commerce and Insurance and the National Association of Insurance Commissioners.
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As part of the genera reform of workers compensation in 1996, the General Assembly
enacted Title 56, Chapter 47 known as the “Workers' Compensation Fraud Act”. Included in the
statute are prohibitions of “fraudulent insurance acts’ and “unlawful insurance acts’. The statute
also established a penalty structure for violations of the Fraud Act.®

AlsointheReform Act of 1996, the General Assembly mandated the commissionersof labor
and workforce devel opment and commerce and insurance to implement apublic awareness program
concerning workers' compensation fraud [ TCA 850-6-127(a)]; mandated the division of workers
compensation to investigate to determine whether any fraudulent conduct relating to workers
compensation isbeing practiced and to refer any finding of fraud to an appropriate law enforcement
agency [ TCA 850-6-127(b)]; and mandated that the Tennessee Bureau of Investigation (hereinafter,
TBI) establish a special workers compensation fraud investigation unit within the criminal
investigation division [ TCA 8§838-6-102(d)].

The Workers' Compensation Fraud Unit of the TBI was established on July 1, 1996.%°
During theyearsfrom July 1, 1996, the Fraud Unit received referralsfrom several different sources,
including the Department of L abor and Workforce Devel opment, the Department of Commerceand
Insurance, district attorneys, attorneys, and other law enforcement agencies. Statistics concerning
the activities of the Fraud Unit have been included in each annual report (fiscal year) of the

Tennessee Bureau of Investigation.

Thefollowing tableliststhe pertinent statistics concerning the Fraud Unit from these annual

reports.™

“The penalties have been strengthened twice since 1996 - currently violations are valued and punished in the same manner as
criminal theft and employers who knowingly fail to secure payment of workers' compensation through purchase of insurance or qualification as
self-i nsurqure punished in accord with the amount of premiums avoided.

Effective July 1, 2003, the Workers' Compensation Fraud Unit was eliminated due to state budget cuts. According to Ms. Karen
Alexander, Assistant Special Agent in Charge, workers' compensation fraud referrals will e made directly to the District Attorney in the
jurisdiction where the fraud occurred. The District Attorney may still send the TBI arequest for investigation to pursue criminal prosecution
for fraud referrals where it appears that criminal workers' compensation violations have occurred. After July 1, 2003, the workers’
compensation investigations will be conducted by the TBI field agents, who work in the Criminal Investigations Division.

1 The TBI annual report for Fiscal Y ear 2002-03 has not been published. The information for this time period was supplied by Ms.
Karen Alexander, Assistant Special Agent in Charge, Workers' Compensation Fraud Unit.

18-



Workers' Compensation Advisory Council

Annual Report - 2002

FISCAL YEAR | 96-97 97-98 98-99 | 99-00 | 00-01 01-02 | 02-03
TOTALS
Total Referrals 49 65 68 47 62 35 28 354
Received
Total Referrals 35 45 58 43 56 51 46 Total isnot
Being Investigated appropriate
As Of End of asthese
Fiscal Year carried over
. from one
[can include
) fiscal year to
referrals from prior
the next.

years]
Indictments 4 4 2 6 4 5 5 (one person | 30

indicted in

two different

counties)
Convictions 0 4 5 6 6 1 5 27
(includes guilty
pleas)

Thetotal number of referrals were received from several sources. Thefollowing chart lists

the number of referrals from each source:

-19-



Workers' Compensation Advisory Council

Annual Report - 2002

# REFERRALS | 96- 97-98 98-99 99-00 | 00-01 01-02 | 02-03
PER FISCAL YEAR 97 TOTALS
Source of Referral:

Department of Labor and 35 54 58 43 60 34 27 311

Workforce Development

Department of Commerce | 5 9 6 1 2 1 1 25

and Insurance

Digtrict Attorneys General | 3 3

Local Law Enforcement 1 1 2 1 5

Agency

Health Related Boards 3 3

Attorney 2 1 2 2 7
454

In addition to the statistics contained in the TBI’ sannual reports, the Fraud Unit also issued

press releases concerning fraud convictions that were placed on its website. To give the reader an

understanding of the types of workers compensation fraud prosecuted to a conviction (plea or

verdict) thefollowing tableissupplied. The contents of the table were developed from information

contained in the press rel eases.*?

Date of County and Type of Conviction and Type of | Sentence Monetary
Conviction Court Fraud Restitution
2/19/1998 Coffee Guilty Plea - Surveillance 1 Year Probation $10,000.
Circuit revealed actions inconsistent
with stated abilities.
4/28/1998 Franklin Guilty Plea (Class E Felony)- 24 Months $2,600.
Circuit Altered doctor’ smedical report | Probation
to increase permanent
impairment rating to obtain
larger disability settlement

12 Steff of the Advisory Council was unable to locate any press releases after November, 2002.
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5/29/1998

Davidson

Circuit

Guilty Plea (1 Felony Count of
Theft over $1,000 and 1 Felony
Count of Aggravated Perjury) -
Received work comp benefits to
which was not entitled; made
material misrepresentationsto
employer regarding medical
history and prior work comp

clams

3 Years Probation

Ordered to pay
restitution to

insurer and

employer - amount

not identified.

11/5/1998

Obion
Gen'l Sessions

Guilty Plea (Offense of Theft) -
Employee visited severa
doctor’ s offices pretending to
have awork comp injury to
obtain medical treatment and
prescriptions to which he was
not entitled

11 Months, 29 Days

of Supervised
Probation

$1,676.50

4/1/1999

Hamilton

Crimina

Guilty Plea (Felony Offense of
Theft of Property by Fraud) -
Surveillance revealed actions
inconsistent with stated abilities

2Yearsina
Tennessee
Department of
Correction facility -
Sentence Suspended

$9,605.31

4/21/1999

Shelby
Crimina

Guilty Plea (Fraudulent
Insurance Act Violation) -
Employee received workers
compensation benefitsin excess
of $10,000 - investigation
revealed injury was not work
related

6 Monthsin County
Workhousein lieu
of paying restitution
Fine of $526.50

4/21/1999

Shelby
Crimina

Guilty Plea (Theft) - intercepted
two workers compensation
benefit checks [to employee
above], forged the checks and
kept the money

Fine of $500

$1,067.20
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7/15/1999 Obion Guilty Plea (1 Misdemeanor 11 Months, 29 $1,622.45
Circuit Count; 1 Felony Count of work | Days, Suspended for
comp fraud) - altered doctor’s Misdemeanor; 2
and therapist’s notes enabling Yearsin Jail,
employee to remain off work Suspended for
and receive disability payments | Felony
8/19/1999 Madison Guilty Plea (1 Felony Count of | 6 Yearsin Jail - to $14,613.00
Circuit work comp fraud; 1 Felony be served in
Count of filing falseinsurance | community based
clam) - alternative program
9/13/1999 Hamilton Guilty Plea (1 Felony Count of | 4 Yearsin Jail - $8,893.94
Circuit aggravated perjury; 1 Felony Suspended; 8 Years
Count of filing falseinsurance | of Supervised
claim) - made material Probation
misrepresentations regarding
extent of injury, prior work
related injuries and ability to
work [surveillance revealed
employee able to work another
job]
10/8/1999 Henderson Guilty Plea (1 Felony Count of | 2 Yearsin Jail,
Circuit Aggravated Perjury) - made Suspended
material misrepresentations
regarding follow-up treatment
in attempt to obtain $10,000
settlement
5/2/2000 Not Given Guilty Plea (1 Felony Count of | 1 Year in County $5,774.28
Criminal Attempt-Fraudulent Workhouse,
Insurance Claim) Suspended; 6
Months Probation
5/24/2000 Not Given Found Guilty (7 Counts of 4 Years Supervised | $47,708 plus court
Perjury in Madison County and | Probation costs
1 Count of filing false insurance
claim in Henderson County)
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7/14/2000 Not Given Guilty Plea (1 Felony Count of | 3 Yearsin Jail; 90 $4,478.40 plus
work comp fraud $1,000 - daysto serve court costs and fines
$10,000)

7/14/2000 Not Given [Wife of Prior Employee] 3 Y ears Probation, Jointly liable with
Guilty Pleato work comp fraud | 150 Hours Public husband to pay

Service Work $4,478.40(plus
costs and fines)

7/20/2000 Rhea Pre-Trial Diversion Program 2 Y ears Probation; $5,000

Circuit ordered for felony fraudulent 100 Hours of
insurance act violation Public Service
Work
8/14/2000 Washington Guilty Plea (1 Felony Count of | 1 Yearin Jail [30 $922.31
Criminal Fraudulent Insurance Actsover | daysleft to serve]; 6
$500) Months Probation

9/15/2000 Guilty Plea (1 Felony Count of | 4 Years of
Fraudulent Insurance Claim and | Suspended
1 Felony Count of Aggravated Probation for Each
Perjury in Madison County) Count

12/13/2000 Rhea Pre-Trial Diversion Program 2 Years Probation $12,742.47

Circuit ordered for felony fraudulent and 100 Hours of
insurance act violation Public Service
Work

1/16/2001 Jackson TN Guilty Plea (1 Count mail fraud | 4 Monthsin $40,000

(date of U.S. District - entered August 2, 2000) - after | Minimum Security

sentence) Court carpal tunnel surgery employee | Federa Prison; 4
faked more serious illness of Months House
reflex sympathetic dystrophy to | Arrest; 8 Months
obtain additional work comp Supervised
benefits Probation; 100

Hours of

Community Service
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4/27/2001 Not Given Guilty Plea (1 Felony Count of | 6 Years Supervised | $11,120.69
work comp fraud over $10,000 | Probation
and 1 felony count of filing

false insurance claim)

11/4/2002 Robertson Pre-Trial Diversion Program $1,374.16
Circuit ordered for 1 year (for felony
fraudulent insurance act
violation) - employee
knowingly made material
fraudulent representations
regarding work comp injury for

purpose of obtaining additional

compensation
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VI. STUDIES AND WORKERS COMPENSATION DATA

A. Studies

The General Assembly of the State of Tennessee directed the Workers Compensation
Advisory Council to study and report on threeissueswhich weretopicson several Advisory Council
agendasin calendar year 2002. * The three issues are:

1 Findings and recommendations, if any, on methodsto control the growth of medical

costs within the workers' compensation system. [Acts 2002, ch. 695, § 2, effective
May 1, 2002]

2. Theimpact of the statutory requirement that all employeeswho sustain aback injury
in the course and scope of their employment be provided a panel choice of medical
careprovidersthat includesachiropractor. [Acts2000, ch. 990, 84, effective June 27,
2000]

3. The impact of Tennessee Code Annotated 850-6-110(c) on the payment of a health
care provider's claim for emergency and stabilization services provided to an
employee covered by workers compensation and notification of providers of health
relatedtotheworkplaceinjury. [Acts2002, ch. 695, 8§ 6, effective May 1, 2002.] (This
statute is related to the issue of an employer’s defense to a workers' compensation

claim based on the employee’ sintoxication by either alcohol or drugs.)

Medical Costs Study:

Toequipitself to morefully report to the General Assembly concerning theissue of medical

costs, the Advisory Council devoted the mgjority of its October 10, 2002 meeting to the issue of
medical costsand methods availableto control medical costs. Includedinthat meeting was areport

3 Two of the reports were due on December 15, 2002 and one on January 15, 2003. The Advisory Council advised the General
Assembly by letter dated December 13, 2002 that the reports would be combined and forwarded to the General Assembly after its January,
2003 meeting.
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from the Workers Compensation Research Ingtitute (hereinafter, WCRI)** on three (3) WCRI
published studies. (1) The Anatomy of Workers Compensation Medical Costs and Utilization:
Trends and Interstate Comparisons, 1996-1999 (2) National Inventory of Managed Care and
Medical Cost Containment (3) Benchmarks for Designing Workers Compensation Medical Fee
Schedules.

In addition to the WCRI presentation, the Advisory Council received information from the
NCCI concerning a historical comparison of medical costs and personsinterested in the issue were
invited to submit written comments to the Advisory Council and to make oral presentations at the

meeting.

TheAdvisory Council aso determined theWorkers' Compensation Reform Actsof 1992 and
1996 enacted several medical cost containment strategies. Some strategies have been inthelaw for
many years. The following is alisting of the cost containment strategies that are available to the
employers and insurers of Tennessee under Tennessee workers compensation law:

. Limited Initial Provider Choice [TCA 850-6-204]

Theemployer providestheemployeewithapanel of approved medical careproviders
from which the employee chooses the attending physician/practitioner.
. Limited Provider Change [ TCA 850-6-204]

The employee cannot change the authorized attending physi cian without approval of
the employer/insurer. The employer may require the employee to submit to
independent medical examination.

. Mandated Case Management [TCA 850-6-122,123] [Regulation 0800-2-7]

Case management ismandated for claimsthat reach either of threethresholds: (1) the

total medical costs are expected to exceed $10,000 (2) hospitalization is required or

(3) the employee misses seven (7) days of work. Case management is permitted in

“*WCRI is anon-profit research organization that conducts studies concerning workers' compensation issues across the United
States. They are funded by their members, comprised primarily of insurers, employers, aswell as state agencies and some labor organizations.
The Institute pridesitself on unbiased reports that represent all interests. In addition, the Institute does not take positions on the results of the
research and does not make recommendations concerning specific actions a state may wish to take as aresult of the research.
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al cases.
. Mandated Utilization Review [TCA 850-6-122,123] [Regulation 0800-2-6]

The statute authorizes the Commissioner of Labor and Workforce Development to
establish a system of utilization review through rule/regulation. A system of pre-
admission review of al hospital admissions and review of emergency admissions
within one day is mandated.

. Medical Cost Disputes [TCA 850-6-125]

The Commissioner of Labor and Workforce Development appoints members of a
Medical Care and Cost Containment Committee. Disputes between medical care
providersand theinsurancecarrier, self-insured employer or third party administrator
may be submitted to the Committee for review and determination asto whether the
charges comply with the “usual and customary” requirement of Tennessee law.

. Managed Care [TCA 850-6-123]
Managed care is permitted by statute but is not mandated.

Readerswho areinterested in the specifics of the October meeting are encouraged to review

the minutes of the meeting that are available on the Advisory Council’s website.

Chiropractic Study:

In 2000, the Tennessee General A ssembly enacted an amendment to Tennessee Code
Annotated 850-6-204(a)(4)(B) that requires an employer or insurer to provide an employee who
sustains a back injury in the course and scope of employment a panel choice of four (4)
physicians/providersthat shall include achiropractor. Inthe samelegidation, the Advisory Council
was directed to report on the effect the implementation of the statute has had on the Tennessee
workers' compensation system. Subsequent amendments to the statute directed the report was due
in December, 2002.
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A subcommittee of the Advisory Council was appointed to study thisissue and report to the
members. The Tennessee Chiropractic Association was invited to share information with the
members and was given an opportunity to address the subcommittee. In addition, the Advisory
Council attempted to |ocate data specific to Tennessee that would provide insight into theissue and
that would determine how the parties were implementing the statute. However, the Advisory

Council was unable to locate any specific Tennessee data on chiropractic utilization and costs.

TheAdvisory Council discussed thisissuefor afinal timeat its December 12, 2002 meeting.
The Advisory Council determined it does not have sufficient information to draw any conclusions
asto the effectiveness[on either amedical outcome basisor acost effectivenessbasis| of the statute.
The Advisory Council also concluded that anecdotal evidence known to the members of the
Advisory Council did not support a conclusion that the statute was detrimental to the system.
Therefore, the Advisory Council unanimously agreed to recommend the General Assembly consider
legislationto providefor atwo (2) year extension of the statute so the sunset date would become July
1, 2005.°

Payment for Emergency Treatment [Positive Drug Test] Study

In 1996, the General Assembly passed the Drug-Free Workplace Statute (codified in
Tennessee Code Annotated, Title50, Chapter 9) that established amechani sm by which an employer
can be certified by the Department of Labor and Workforce Development as a “Drug-Free
Workplace’. Suchacertification providesadiscount onworkers' compensationinsuranceand shifts
the burden of proving the intoxication defense from the employer to the employee to prove the

injury was not caused by the employee’ s intoxication.

It has been longstanding law in Tennessee, and certainly prior to the enactment of the drug-

free workplace statute, that employers have the right to deny aworkers' compensation claim and to

S TheGenera Assembly did enact a statute during the 2003 legislative session that extends the sunset date to 2005. [See, Public
Chapter 359, effective June 17, 2003.]
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deny payment of any medical expenses if the employer determines the injury was due to the
employee’ sintoxication. It appearsthe only differencein Tennessee law regarding denial of aclaim
due to intoxication is the shift of the burden of proof from the employer to the employee for those
employersthat maintain a certified drug-free workplace. Employerswho are not “ certified” drug-
free workplaces are still allowed to deny a claim based on the intoxication defense and are still

allowed to deny payment of any medical expenses incurred by the employee.

It cameto the attention of the Advisory Council that medical care providers, most of which
are hospitals providing emergency care, are being denied payment of the medical expenses by
employersand/or insurers due to the employee’ sintoxication at the time of thework-related injury.
In 2002, abill wasintroduced in the General Assembly that sought to addressthisissue. Asaresult,

the Advisory Council was directed to study and report on the issue.

During thefinal quarter of 2002, the Advisory Council reviewed Tennessee law asit relates
to the “intoxication defense” for employers who have and those who do not have a certified drug-
freeworkplace. Inaddition, it reviewed thelaws of other jurisdictionsto determine how other states
handle the issue of payment of medical expenses when the employee’s injury was caused by

intoxication.

The Advisory Council was provided asummary by its Executive Director of how thisissue
isaddressed by other statesin the Southeast. Theinformation revealed Tennesseeisoneof 17 states
that are membersof the Southern A ssoci ation of Workers Compensation Administrators (SAWCA).
Of the 17 SAWCA states, only seven (7) have enacted a drug-free workplace statute. Each state
handles the issues of payment of compensation, burden of proof and payment of medical expenses
differently. Of the seven (7), only Floridaand L ouisiana provide for payment of medical expenses
when the employee tests positive for drugs/alcohol. Florida requires the employer to pay all
authorized treatment provided prior to denia of benefits and reasonable notice of denial must be

made to the health care provider that gives a date certain for the termination of benefits. In
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Louisiana, if emergency care is provided to an employee who is later presumed or found to be
intoxicated, the employer isrequired to pay for the reasonable care provided to the employee until

stabilization and discharge from an acute care facility.

The state of Maryland does not have a drug-free workplace statute, but its workers
compensation law providesif theinjury is solely caused by the effects of drugs or intoxication the
employee is not entitled to ANY benefits. However, if the injury was primarily caused by
intoxication the employee loses indemnity benefits but not the medical benefits. New Mexico

reduces compensation by 10% if theintoxication or drug useisthe contributing not sole cause of the

injury.

A representative of Vanderbilt University appeared at the December, 2002 meeting of the
Advisory Council and addressed its interest in the proposal introduced during the 2002 legidlative
session. Heinformed the Advisory Council that VVanderbilt iscontinuing to study and track theissue
to determine how it is impacting the recovery of its medical costs. He indicated VVanderbilt has
determined it is not a black and white issue but one that merits further study and that it is the intent

of Vanderbilt to continue to develop data that it will share with the Advisory Council.

The Advisory Council unanimously agreed that while this issue bears further study and
consideration it should recommend to the General Assembly that it not consider any legislation

regarding the issue.

B. Tennessee Workers Compensation Data

As indicated previoudly in this report, the Advisory Council is fulfilling its statutory
responsibility to develop information, evaluations and statistical reports concerning the impacts of
the workers' compensation reforms by including a study of the Tennessee workers' compensation

system based on the data obtained from the Statistical Data Form filed at the conclusion of a
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workers' compensation claim. For easein publishing these data separately from the Annual Report,
the statistical analysisof datafrom calendar year 2002, and trendsfor calendar years 2000, 2001 and
2002 are contained in “Exhibit B”, attached hereto.

CONCLUSION

The Workers Compensation Advisory Council met on five (5) occasions in caendar year
2002. The meetingsranged in length from three (3) hoursto eight (8) hours. ThisAnnual Report is
intended to giveasynopsisof thetopics considered during theyear aswell asto provide acontinuing
picture of Tennessee workers compensation statistics. The Advisory Council appreciates the
opportunity to be of serviceto the Governor and the General Assembly aswell asthe employeesand

employers of the great State of Tennessee.

Respectfully submitted on behalf of the
Workers Compensation Advisory Council
onthe day of August, 2003:

A (o

Steve Adams, State Treasurer
Chair
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STATISTICAL REPORT:
TENNESSEE WORKERS COMPENSATION DATA
CALENDAR YEAR 2002

INTRODUCTION

In 2002, the Workers Compensation Advisory Council published the first ever workers
compensation statistical report. That report included data and statistics related to workers
compensation cases concluded in calendar years 2000 and 2001. Thisstatistical report containsdata
from calendar year 2002. For thefirst time, the report also contains trend information as data now

exists for three consecutive years.

Thisstatistical report ispossible becausethe General Assembly, in 1998, enacted Tennessee
Code Annotated § 50-6-244 which established a method by which workers' compensation data
specific to each Tennessee claim is to be reported to the Department of Labor and Workforce
Development (hereinafter, “ Department”). The statute requires the parties to complete and file a
statistical data form at the conclusion of a case, contemporaneously with the final order or if the

settlement is approved by the Department at the time the settlement is submitted for approval.

After the statistical dataformsare received by the Department, the datafrom the individual
forms are entered into the integrated workers' compensation computer system. The Department
provided staff of the Advisory Council with accessto the database. It isfrom this database that the
following statistics were developed.*® The number of cases will appear to vary from chart to chart.
This is because the statewide figures reported are calculated with the data available in the
Department’ s database, which isdependant on the degree SD-1 formsarefilled out. In other words,

all forms sent in are captured, but not all forms are completely filled out.

As has been noted in the prior published report, a working knowledge of the Tennessee

workers' compensation system is necessary to the understanding of the statistics contained herein.

15" Without access to the Department’ s database, this project could not have been completed. The Advisory
Council staff thanks the Department for its cooperation..
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Therefore, for those who are unfamiliar with the Tennessee system, a summary is provided in
Appendix 3. The summary isnot intended to be a complete description of the Tennessee workers
compensation system, but is designed to give an explanation of those portions of the workers
compensation law that are necessary to an understanding of the reported statistics and their
relevance. The summary provided is applicable only to those cases in which there is no dispute as
to whether the employee wasinjured in the course and scope of employment. For amore detailed
explanation of the Tennessee workers' compensation law, the reader is urged to review Tennessee
Code Annotated 850-6-101 et seq.

The following is the compilation of statistics from statistical data forms received by the
Department for claims/cases concluded in calendar year 2002. This report does not purport to
analyzethedata. Itsprimary functionisto provide asnapshot of Tennesseeworkers' compensation
casesclosedin 2002. However simplecal cul ationswere performed totest for statistically significant
differencesbetweenjudicial districts. A statistically significant difference between judicial districts
for agiven variable meansthe probability of getting theresultsareso rarethat their occurrenceisdue
to non-chance factors. A statement that differences between districts are significant can also mean
that the variance within individual judicial districts is less than the variance between the judicial
districts. Any analysisor specific study of the datawill be provided in separate reports as requested

by the Workers' Compensation Advisory Council members or the General Assembly.

This report also includes data from cases concluded in calendar years 2000 and 2001, as
reported in last year’ sannual report. For the first time, datafrom cases concluded over three years
isavailablefrom the Department; therefore, the report containsthree year trend data. Thisability to
report trends is the biggest change over previous reports. Summary data from 2000 to 2002 is
available in Appendix 1 and bar graphs representing the trend datain Appendix 2 of this report.

-40-



Workers' Compensation Advisory Council Statistical Report:
August, 2003 Tennessee Workers' Compensation Data - 2002

METHODS

Pursuant to various Tennessee statutes, participantsinthe Tennesseeworkers' compensation
system are required to send certain reports to the Tennessee Department of Labor and Workforce
Development (hereinafter Department). One report, the "Employer’s First Report of Work Injury
or lllness’ (hereinafter First Report or C-20), is the document that initiates a claim file within the
Department for a reportable workers' compensation claim. Thisform is required to be completed
by the employer for every work-related injury that results in medical care or lost time from work.
Oneof thefinal reportsreceived by the Department isthe " Statistical DataForm” (hereinafter SD-1).
It is the closing document for a claim. The SD-1 form is filed by the attorney representing the
employer/insurance carrier with the clerk of the court in which aclaimisfiled or is settled and the
clerk then transmits the completed SD-1 form to the Department. For settlement agreements
approved by the Department, the SD-1 form is submitted to the Department at the time of the
approval.

The Department operates an integrated computer system which is referred to as the
"Workers Compensation Computer System™” (hereinafter WCS). It isinto this database that the
information from the First Report and the SD-1 forms are entered. The Department has given the
staff for the Workers' Compensation Advisory Council access to the WCS.

On or before the tenth day of each calendar month the court clerks are required to send all
filed SD-1 forms received in the preceding calendar month to the administrator of the Workers
Compensation Division. Therefore, to assure sufficient time had elapsed from December 31, 2002
to allow the December SD-1 formsto be received by the Department from the court clerks and the
data entered into the WCS, Advisory Council staff determined to wait until the middle of March to
begin the query of the WCS.

Advisory Council staff, with the hel p of the Department, queriedthe WCSon March 14, 2003
for closed case datafrom calendar year 2002, with injury dateson or after August 1, 1992, the date
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on which the 1992 Workers Compensation Reform Act began to apply to work-related injuries.
Datawereretrieved from the First Report formsand, to alarger extent, fromthe SD-1 forms. A total
of 9,877 cases concluding in calendar year 2002 were collected. This data set should not be
considered asample. Rather, it isthe entire population of cases that concluded in the time frames
specified and for which a SD-1 form was filed with the Department.

To be ableto discern theimportance of the various tables and figures that follow, the reader
must understand Tennessee is made up of 31 Judicia Districts. The judgesand chancellors of each
District hear workers' compensation casesin all the counties that comprise the individual District.
There are eight Judicial Districts that have only one county. The other twenty-three vary in the
number of counties that comprise the District. To assist the reader in determining the countiesin

each Judicia District thefollowingisamap of Tennesseedisplayingthe 31 Judicia Districtsand the

countiesin each.
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NUMBER OF CASES

Table1 liststhe number of cases per judicial district and county that were closed in calendar
year 2002. Thetablecontains: the number of SD-1 formsreceived by the Department of Labor and
Workforce Development (the Department); the number of workers' compensation cases reported
asclosedin 2002 by the various county clerksto the Administrative Office of the Courts (AOC); and
a percentage comparison between the number of workers' compensation cases reported as closed
by the AOC and the number of SD-1 formsreceived by the Department. Each court clerk isrequired
to send amonthly closing report to the AOC that lists the number and type of cases closed during
the preceding month.*’

It isimportant to note that aworkers' compensation claim can be settled between the parties
and the settlement approved by the Department without the parties ever filingacomplaint in acourt.
These particular cases will not be included in the AOC closed workers' compensation case dataas
the court will never have had the case. As a result, the percentage comparison of SD-1 forms
received to the number of AOC closed workers' compensation caseswill be somewhat | essthan that
which isreported in Table 1.

One of the ways in which the datafrom the SD-1 formsis analyzed isto identify the county
inwhich the claim/casewas concluded and to assign the datato the appropriatejudicial district (JD).
Thus, the reader must be aware that for datacontained in Table 1 and in other parts of this statistical
report to be divided into judicia districts, it is necessary for the SD-1 form to contain the name of
the county in which the claim was concluded and the SD-1 form filed. However, many SD-1 forms
submitted and filed by the attorneys do not contain thisinformation. Asaresult, the datarelated to
these specific SD-1 forms are reported under the designation “JD Not Given”. For 2,847 cases

(29%), the county in which the case was concluded is not identifiable.

Sincedatahasbeenreceived fromall judicial districts, it can beassumed the datathroughout

*"The AOC provided staff with thisinformation for calendar year 2002 and staff deeply appreciates their assistance and
cooperation.
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thisreport isrepresentative of theentire state. However, when comparing the number of SD-1forms
with the number of cases concluded in 2002 according to the AOC, 27% of cases concluded do not
have SD-1 forms. It is not known whether there is something specific about the 27% of cases
without SD-1 formsthat is unique, making the statewide figures not necessarily generalizable. For
example, the cases where forms were not filed could all be a specific conclusion type (such as
settlement - no complaint filed); they all could be from the same attorney(s); or any number of
possibilities. For purposes of reporting statewide data in this statistical report, it is assumed the
reasons for unfiled SD-1 forms are random. However, thisis an assumption that cannot be tested.
The percentage of SD-1 forms filed compared to the number of cases concluded by the AOC
decreased (86% in 2000, 76% in 2001 and 73% in 2002)
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Table 1: Workers Compensation Cases Reported as Closed in Calendar Year 2002

Judicial District | County Frequency [ AOC Percent Judicial District | County Frequency AOC Percent
T 10 Carter 23 44 52.3% | 16 8 Cannon 2 22 9.1%
46 Johnson 3 7 42.9% 75 Rutherford 401 591 67.9%
86 Unicoi 8 13 61.5% Total 403 613 65.7%
90 Washington 110 144 76.4% 17 2 Bedford 37 90 37.8% |
Total 144 208 69.2% 52 Lincoln 27 49 55.1%
2 82 Sullivan 96 135 71.1% 57 Marshall 16 79 20.3%
Total 96 135 71.1% 62 Moore 6 7 85.7%
3 30 Greene 68 123 55.3% | Total 83 225 36.9%
32 Hancock 47 140 33.6% 18 83 Sumner 106 235 45.1%
34 Hamblen 1 2 50.0% Total 106 235 45.1%
37 Hawkins 45 81 55.6% 19 61 Montgomery 103 224 46.0% |
Total 161 346 46.5% 74 Robertson 56 104 53.8%
4 15 Cocke 41 59 69.5% Total 159 328 48.5%
29 Grainger 7 19 36.8% 20 19 Davidson 1687 3060 55.1%
45 Jefferson 21 75 28.0% Total 1687 3060 55.1%
78 Sevier 76 120 63.3% 21 a1 Hickman 3 15 20.0% |
Total 145 273 53.1% 51 Lewis 5 8 62.5%
5 5 Blount 86 134 64.2% 68 Perry 11 17 64.7%
Total 86 134 64.2% 94 Williamson 31 95 32.6%
6 a7 Knox 547 902 60.6% | Total 50 135 37.0%
Total 547 902 60.6% 22 28 Giles 33 56 58.9%
7 1 Anderson 153 274 55.8% | 50 Lawrence 16 68 23.5%
Total 153 274 55.8% 58 Maury 99 209 47.4%
8 7 Campbell 57 105 543% | 91 Wayne 7 22 31.8%
13 Claiborne 21 38 55.3% Total 155 355 43.7%
25 Fentress 3 35 8.6% 23 1T Cheatham 10 34 29.24%
76 Scott 54 80 67.5% 22 Dickson 13 67 19.4%
87 Union 4 24 16.7% 42 Houston 6 9 66.7%
Total 139 282 49.3% 43 Humphreys 9 29 31.0%
9 53 LCoudon 41 62 66.1% 81 Stewart 4 15 26.7%
59 Meigs 2 3 66.7% Total 42 154 27.3%
63 Morgan 9 25 36.0% 24 3 Benton 24 57 12.1%
73 Roane 82 130 63.1% 9 Carroll 60 100 60.0%
Total 134 220 60.9% 20 Decatur 1 18 5.6%
10 6 Bradley 111 180 61.7% 36 Hardin 30 51 58.8%
64 McMinn 47 72 65.3% 40 Henry 59 99 59.6%
60 Monroe 62 112 55.4% Total 174 325 53.5%
70 Polk 7 11 63.6% 25 24 Fayette 7 10 70.0% |
Total 227 375 60.5% 35 Hardeman 28 62 45.2%
11 33 Hamilton 698 1202 58.1% 49 Lauderdale 15 71 21.1%
Total 698 1202 58.1% 65 McNairy 7 32 21.9%
12 1 Bledsoe 0 9 0.0% 84 Tipton 12 38 31.6%
26 Franklin 61 129 47.3% Total 69 213 32.4%
31 Grundy 7 17 41.2% 26 12 Chester 5 24 20.8% |
56 Marion 16 46 34.8% 39 Henderson 8 74 10.8%
72 Rhea 36 71 50.7% 55 Madison 259 561 46.2%
77 Sequatchie 12 14 85.7% Total 272 659 41.3%
Total 132 286 46.2% 27 66 Obion 122 314 38.9% |
13 14 Clay 0 6 0.0% 92 Weakley 31 81 38.3%
18 Cumberland 20 64 31.3% Total 153 395 38.7%
21 DeKalb 25 44 56.8% 28 17 Crockett 6 17 12.9%
67 Overton 3 45 6.7% 27 Gibson 54 98 55.1%
69 Pickett 0 4 0.0% 38 Haywood 23 30 76.7%
71 Putnam 39 239 16.3% Total 83 142 58.5%
93 White 9 48 18.8% 29 23 Dyer 59 186 31.7%
Total 96 450 21.3% 48 Lake 4 13 30.8%
11 16 Coffee 64 157 40.8% Total 63 199 31.7%
Total 64 157 40.8% 30 79 Shelby 525 676 77.7%
15 44 Jackson 0 6 0.0% Total 525 676 77.7%
56 Macon 20 65 30.8% 31 88 Van Buren [9] 3 0.0%
80 Smith 9 56 16.1% 89 Warren 66 107 61.7%
85 Trousdale 0 14 0.0% Total 66 110 60.0%
95 Wilson 89 249 35.7% JD Not Given 2847
Total 118 390 30.3% Statewide 9877 13458 73.2%
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CONCLUSION TYPES

Workers' compensation cases may be concluded four different waysin Tennessee:

1. Trial [A complaintisfiled, the case does not settle and the caseistried beforeajudge
who determines the outcome of the case. These cases are reported to the AOC by
the clerks.]

2. Settlement - Complaint Filed [A complaint isfiled, but the parties reach a settlement
agreement prior to trial. Such a settlement may be approved by the court or the
Department of Labor and Workforce Development. If the Department approves the
settlement, an order of dismissal must be filed in the court in which the complaint
was filed. These cases would then be reported to the AOC.]

3. Joint Petition Settlement [A complaint is not filed. However, the parties reach an
agreed settlement and the agreement is presented to a court for approval. The court
requires a petition and an order to be filed. These cases are reported to the AOC.]

4, Settlement Approved by Department of Labor and Workforce Development [The
Department has the authority to approve settlements reached in cases in which a
complaint has been filed and in cases in which no complaint has been filed. If no
complaint has been filed, then this closing information is not forwarded to the AOC.
If acomplaint has been filed, then the parties must file an Order of Nonsuit or take
other actions to assure the case is dismissed by the court and taken off the court’s

docket. In these cases, the conclusion will be reported to the AOC.

Table 2 lists the numbers and percentages of each type of conclusion for the entire state for
the past three calendar years, 2000-2003. In 2002, 2.5% of the cases were resolved by trial.
Settlements after a complaint was filed accounted for 24.5% of the cases and joint petition
settlements equaled 31.6%. The Department approved settlementsin 38.4% of the cases. In 3.1%

of the SD-1 forms no type of conclusion isindicated.

Notable changes from 2001 data are the large increase in the percentage of settlements that
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were approved by the Department (from 25% to 38%) and the corresponding steady decline in
settlements approved by a court. Also, in 2002 there was a 10% decrease in the number of SD-1
forms that did not report the type of conclusion from the datain 2001 (13% to 3%).

The conclusion type and percentage datafrom Table 2 are represented graphically in Figure
2. Table 3 lists the number of each type of conclusion by judicial district for 2002 cases.

Table 2: Typesof Conclusions

CY 2000 CY 2001 CY 2002
Frequency | Percent | Frequency | Percent | Frequency | Percent
Trial 321 2.8% 247 2.3% 243 2.5%
Settlement - Complaint Filed 3281 28.7% 2868 27.0% 2417 24.5%
Settlement - Joint Petition 4163 36.4% 3443 32.5% 3120 31.6%
Settlement - DoLWD Approved 2303 20.2% 2655 25.0% 3793 38.4%
Conclusion Type Not Given 1357 11.9% 1392 13.1% 304 3.1%
Total 11425 10605 9877
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Figure 1. Typesof Conclusions
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Table 3: Calendar Year - 2002: Types of Conclusions

Judicial _ Settlement - Settler_nent - | Settlement - | Conclusion
District Trial Complamt Joint DoLWD Type Not Total
Filed Petition Approved Given
1 2 32 23 82 5 144
2 3 15 11 64 3 96
3 4 43 47 62 5 161
4 6 45 13 75 6 145
5 5 34 16 28 3 86
6 13 158 253 108 15 547
7 9 106 29 8 1 153
8 8 94 8 25 4 139
9 9 79 13 29 4 134
10 9 113 76 19 10 227
11 14 210 400 53 21 698
12 6 70 21 28 7 132
13 3 42 29 17 5 96
14 44 16 3 1 64
15 4 72 10 27 5 118
16 28 164 186 19 6 403
17 2 38 29 9 5 83
18 6 69 12 17 2 106
19 4 97 31 22 5 159
20 17 320 1193 92 65 1687
21 3 18 12 17 0 50
22 6 50 54 26 19 155
23 15 7 19 1 42
24 20 67 8 73 6 174
25 15 7 46 1 69
26 5 85 119 55 8 272
27 30 65 24 23 11 153
28 6 39 14 22 2 83
29 4 23 8 28 0 63
30 9 89 76 334 17 525
31 4 35 17 6 4 66
[ JD Not Given | 4 71 358 | 2357 | 57 2847 |
Statewide 243 2417 3120 3793 304 9877 |
Percent 2.5% 24.5% 31.6% 38.4% 3.1%
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CASE LENGTH

Figure 2 displays the frequencies of cases closed in 2002 by the year of injury. 90% of
the cases are closed within three years, 72% within two years and 32% within one year of the

date of injury. These numbers are consistent with 2000 and 2001 data.

Figure 2: Calendar Year - 2002: Frequencies of Cases Closed by Injury Year
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DATE OF INJURY TO DATE OF CONCLUSION

The average number of weeks from the date of injury to the date of settlement approval or
date of trial in 2002 islisted by judicial district aswell asfor all of Tennesseein Table4. The mean
number of weeks from injury to conclusion is 85.7 weeks and ranges from 73.5 weeks in Judicial
District 26to 129.0 weeksin Judicial District 5. Because of theincreaseintimefrominjury to MMI,
the mean number of weeks from injury to conclusion increased from 83.8 weeks in 2000 to 85.7
weeksin 2002. Figure 3 displaysthe number of weeksfrom injury to conclusion by injury year and
conclusion type. From 2000 to 2002, the time from injury to conclusion has increased by 40 weeks
for trials, from 104 to 144 (from 2 yearsto over 2.5 years). Casesthat are settled are taking longer
to reach conclusion as well, but not at the rate that trials are.  Settlements where a complaint has
beenfiled areup from 97 weeksin 2000 to 113 weeksin 2002. Joint petition settlementsare up from
52 weeksin 2000 to 69 weeksin 2002 and Department approved settlements are up from 64 weeks
in 2000 to 79 weeks in 2002.

DATE OF INJURY TO MAXIMUM MEDICAL IMPROVEMENT

Table 5 displays the average number of weeks from the date of injury to the date of
maximum medical improvement (MMI). The mean number of weeksfrom the date of injury to the
date of MMI for calendar year 2002 is 44.0 weeks. The data ranges from 37.8 weeks in Judicial
District 26 to 74.9 weeksin Judicial District 9. The mean number of weeks from the date of injury
to the date of MMI isincreasing over time from 41.6 in 2000 to 44.0 in 2002.

Figure 4 displays date of injury to date of MM data broken up by conclusion type and year
of conclusion. For cases that go to trial, the time from injury to MMI is nearly 61 weeks, for
settlements where acomplaint has been filed, 51 weeks, for joint petition settlements, 43 weeksand
for Department approved settlements, almost 42 weeks. For all conclusiontypes, theamount of time
frominjuryto MMI isincreasing from 2000to 2002, 2.3% longer from 2000 to 2001 and 3.4% longer
from 2001 to 2002.
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MAXIMUM MEDICAL IMPROVEMENT TO DATE OF CONCLUSION

Table6 liststhe average number of weeksfrom MMI to conclusion for each judicial district
aswell asfor all of Tennesseefor casesconcluding in 2002. The mean number of weeksfrom MMI
toconclusionis38.7 weeks. Thedatarangesfrom 32.1 weeksin Judicia District 20t069.3inJudicia
District 5. The mean number of weeks from MMI to conclusion was virtually constant from 2000
to 2002, with aless than 1% increase from 2000 to 2001 and less than 1% decrease from 2001 to
2002. When broken up by conclusion type, however, three year trends are visible. Trials and
Department approved settlements are taking longer from MMI to conclusion, while settlements
whereacomplaint hasbeen filed and joint petition settlementsare concluding faster. 1n2002, it took
an average of 80 weeks for a case to go to trial after MM had been reached. This means that on
average injured workers go over a year and a half without receiving any compensation.”® It is
surprising that the number of weeks from MMI to trial isincreasing for three reasons, the number
of casesper year isgoing down, the utilization of Department approved settlementsisincreasingand
TCA 850-6-225(f)(1) statesthat workers compensation cases have priority over other cases on the
docket.

Department approved settlements are al so taking longer to conclude, from 33 weeksin 2000
to 36 weeks in 2002. This appears to be reasonable because of the increase in the number of
settlements being approved by the Department as discussed previously. Figure 5 displaysthe mean

number of weeks from MMI to conclusion broken up by injury year and conclusion type.

BThisis equivalent to a 20% PPD judgment to the body as awhole, which is what the average body asa
whole return to work judgment/settlement is.
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Table 4: Calendar Year - 2002: Number of Weeks From Date of Injury to Date of
Conclusion

Judicial . Std.
District Frequency Mean Median Deviation
1 144 98.2 86.2 57.0
2 95 110.8 98.1 72.3
3 160 98.0 87.7 64.2
4 144 107.6 92.2 65.2
5 86 129.0 123.0 81.9
6 544 91.0 76.4 68.3
7 147 108.2 96.9 67.8
8 139 112.1 88.9 82.2
9 132 115.7 95.2 73.0
10 226 106.5 93.1 71.6
11 698 93.0 78.9 65.4
12 130 106.8 94.7 60.4
13 96 99.4 80.6 55.1
14 63 103.4 99.3 52.7
15 118 96.1 85.7 55.9
16 401 94.2 81.6 55.7
17 82 93.1 82.4 61.1
18 106 109.4 95.9 66.2
19 159 115.1 91.9 78.2
20 1679 75.7 62.4 52.2
21 50 96.6 91.1 43.4
22 155 96.3 77.1 65.0
23 42 110.7 93.9 59.8
24 174 100.2 85.4 60.5
25 69 99.1 88.6 53.3
26 268 73.5 65.1 40.1
27 153 110.4 98.1 62.8
28 83 91.3 73.1 59.4
29 63 99.5 86.1 56.0
30 524 103.6 91.7 64.7
31 65 116.8 95.1 88.8
| NotGiven| 2831 | 654 | 549 | 438 |
| Statewide | 9826 | 857 | 716 | 596 |
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Figure 3: Number of Weeks From Date of Injury to Date of Conclusion By Conclusion Type
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Table5: Calendar Year - 2002: Number of Weeks From Date of Injury to Maximum
Medical |mprovement

Judicial : Std.
District Frequency Mean Median Deviation
1 111 43.7 34.7 33.7
2 76 50.6 38.1 44.5
3 129 46.6 38.3 33.3
4 112 44.8 34.9 35.0
5 69 55.4 41.1 455
6 444 45.2 32.9 37.2
7 115 50.5 43.6 37.1
8 104 50.5 41.7 45.3
9 91 74.9 55.9 64.8
10 169 59.4 45.4 55.8
11 556 51.3 38.9 42.1
12 102 49.7 42.1 39.7
13 73 52.2 45.9 325
14 49 42.5 36.0 28.6
15 94 45.4 39.8 26.8
16 335 50.1 39.9 37.7
17 63 47.4 36.0 37.1
18 84 49.9 457 28.7
19 129 46.0 36.3 38.1
20 1357 42.2 32.0 35.2
21 43 55.5 39.7 48.5
22 119 58.6 41.1 52.3
23 29 48.4 38.7 35.5
24 154 43.3 34.1 33.1
25 67 43.4 36.0 38.0
26 232 37.8 30.9 32.3
27 111 52.7 39.9 45.7
28 70 44.1 29.6 43.3
29 57 44.8 34.6 32.7
30 451 42.8 29.4 41.6
31 50 56.7 42.4 49.0
|[JDNotGiven| 2498 | 372 | 298 | 286 |
| Statewide | 8143 | 440 | 339 | 369 |
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Figure 4: Number of Weeks From Date of Injury to Maximum Medical | mprovement by
Conclusion Type
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Table 6: Calendar Year - 2002: Number of Weeks From Maximum Medical | mprovement
to Date of Conclusion

Judicial . Std.
District Frequency Mean Median Deviation
1 113 50.0 40.4 42.7
2 78 53.1 42.1 42.3
3 131 46.5 34.1 40.3
4 115 62.1 45.1 56.5
5 69 69.3 44.9 58.4
6 444 38.6 22.4 45.1
7 115 50.1 37.3 40.8
8 106 55.3 37.6 56.3
9 93 47.0 44.3 32.1
10 172 42.6 28.4 42.1
11 558 36.5 24.9 36.7
12 104 52.4 36.9 47.1
13 73 47.2 32.1 52.0
14 49 55.0 42.0 55.4
15 95 52.2 41.9 48.7
16 336 39.9 27.1 36.3
17 63 46.9 36.3 49.4
18 85 53.7 37.3 55.5
19 129 60.1 42.9 52.2
20 1364 32.1 20.9 33.0
21 44 43.3 33.9 34.1
22 120 37.3 27.6 30.4
23 29 48.6 41.1 33.0
24 157 53.9 44.0 37.7
25 66 57.3 42.6 48.9
26 233 33.3 26.1 27.3
27 112 56.1 46.4 50.8
28 70 44.6 32.6 37.7
29 58 54.6 38.4 49.5
30 456 60.4 43.7 54.2
31 50 59.8 37.2 71.2
|JD Not Given| 2514 | 27.4 | 18.6 | 261 |
| Statewide | 8201 | 387 | 257 | 396 |
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Figure 5: Number of Weeks From Maximum Medical | mprovement to Date of Conclusion
by Conclusion Type
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DEMOGRAPHICS

AVERAGE AGE

Themean agefor workersinvolved in workers' compensation casesin Tennesseethat were
concluded in 2002 is 41.8 years and ranges from 38.5 yearsin Judicial Districts 26 and 31 to 44.6
yearsin Judicia District 9. Table 7 liststhe average agesfor al judicia districtsaswell asfor the
entire state. The average age of injured workers has slowly increased from 41.5 to 41.8 from 2000
to 2002, which is less than one-half percent of growth each year.

Figure 6 displays the distribution of ages for workers involved in Tennessee workers
compensation casesconcludingin2002. Tolimit theeffectsof potential errorsinthedatabase, ages

included in the analysis are limited to those over 14 years and less than 90 years.

LEVEL OF EDUCATION

The education levels of injured workers in Tennessee for cases concluding in 2002 are
displayed in Table 8. Down from 21% in 2000 and 2001, 19% of workers, have less than a high
school education, and 57% have a high school education or equivalent. Nearly 24% have more
than a high school education, up from 20% in 2000 and 2001. These numbers are similar to 2000

census data for Tennessee as well.

WEEKLY COMPENSATION RATE

Table 9 liststhe average weekly compensation rates for each judicial district aswell asfor
the entire state. Mean compensation rates for cases concluding in 2002 range from $275.94 in
Judicia District 8 to $429.37 aweek in Judicial District 16, with a statewide mean of $342.07.
Differences between judicial districts are statistically significant.®® Possible differences in wages

between districts could be from industry mix and/or cost of living. Mean weekly compensation

19 h < .01 Kruskal Wallis Test
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rates have increased steadily from $319.10 for 2000 cases to $342.07 for 2002 cases, whichisat a
rate of less than 4% per year. Weekly compensation benefits are capped at 100% of the average
weekly wage in Tennessee. For cases concluding in 2002, 14.4% of injured workers received
benefits at the maximum compensation rate. The 14.4% at the maximum compensation rate is
down from 15.0% in 2001 and 15.9% in 2000. The distribution of weekly compensation ratesis
displayed in Figure 7.
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Table7: Calendar Year - 2002: Age at Date of Injury

Judicial . Std.
District Frequency | Mean | Median Deviation

1 92 39.7 39.5 9.6

2 65 43.0 44.0 12.1

3 103 40.0 39.0 11.6

4 91 42.5 41.0 11.9

5 51 40.3 42.0 10.4

6 354 42.7 41.0 11.4

7 92 42.3 45.0 10.9

8 100 40.4 39.0 11.4

9 74 445 45.5 11.0
10 143 42.0 41.0 11.2
11 450 42.3 42.0 11.2
12 91 40.8 41.0 11.2
13 61 42 .4 43.0 11.6
14 44 42.1 41.0 11.2
15 70 41.3 42.0 13.0
16 277 40.9 40.0 9.5
17 50 42.2 43.0 10.9
18 66 39.7 39.0 10.7
19 104 42 .4 42.0 10.7
20 1094 41.9 41.0 11.3
21 24 42.6 45.5 10.7
22 112 42.1 42.5 10.1
23 23 42.8 43.0 9.9
24 102 39.1 39.0 10.9
25 43 38.5 39.0 10.0
26 161 42.9 43.0 11.5
27 63 40.7 41.0 10.6
28 44 41.7 41.5 9.9
29 35 43.5 43.0 9.7
30 356 41.7 41.0 10.3
31 47 38.5 39.0 9.7
IJD Not Giver| 1929 42.0 | 42.0 11.3
| Statewide | 6411 41.8 | 42.0 11.1
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Figure 6: Calendar Year - 2002: Distribution - Age at Date of Injury
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Table 8: Calendar Year - 2002: Employee’s Education L evel

Judicial Less Than High School High School More Than High School

District N Percent N Percent N Percent

JDNotGiven] 349 | 156% | 1344 | 60.0% | 546 | 24.4% |

Statewide | 1402 | 19.0% | 4228 | 572% | 1762 | 23.8% |
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Table9: Calendar Year - 2002: Weekly Compensation Rate

Judicial . Std. Maximum Weekly Benefit

District | Freauency | Mean Median | oion| 8192 - 6/30/93 $318.24
1 139 $295.36 | $265.13 | $122.13 7/1/93 - 6/30/94 $355.97
2 94 $307.82 | $295.79 | $131.44 711194 - 6/30/95 $382.79
3 156 $313.90 | $297.65 | s116.30 | 7/1/95-6/30/96 $415.87
4 142 $294.52 | $279.95 | s13369 | 7/1/96-6/30/97 $453.14
5 77 $312.39 | $288.85 | $128.97 711197 - 6/30/98 $492.00
6 532 $323.32 | $311.64 | $128.03 7/1/98 - 6/30/99 $515.00
7 146 $365.88 | $365.55 | $137.21 | 7/1/99-6/30/00 $541.00
8 135 $275.94 | $262.88 | s108.93 | 7/1/00-6/30/01 $562.00
9 122 $358.14 | $329.75 | s146.78 | 7/1/01-6/30/02 $581.00
10 214 $314.57 | $313.65 | s121.42 | 7/1/02-6/30/03 $599.00
11 674 $330.12 | $305.38 | $136.33
12 128 $301.34 | $286.23 | $120.31
13 91 $290.80 | $269.93 | $102.34
14 63 $322.21 | $300.37 | $138.87
15 113 $361.15 | $339.74 | $124.02
16 389 $429.37 | $476.39 | $139.54
17 81 $321.87 | $310.99 | $127.29
18 100 $319.48 | $311.38 | $124.03
19 156 $329.06 | $304.46 | $123.23
20 1631 $356.54 | $339.74 | $136.38
21 50 $334.59 | $325.89 | $122.83
22 150 $341.07 | $319.74 | $134.10
23 38 $337.10 | $328.59 | $144.89
24 169 $291.45 | $267.91 | $110.65
25 67 $288.46 | $271.63 | $96.07
26 265 $321.65 | $302.90 | $126.04
27 152 $355.97 | $348.17 | $137.13
28 81 $307.13 | $301.02 | $107.15
29 62 $323.37 | $309.73 | $99.66
30 510 $358.81 | $347.82 | $142.47
31 58 $332.19 | $316.34 | $115.59

|[JD Not Giver] 2795 | $349.25 | $330.61 | $140.11 |
| Statewide [ 9580 | $342.07 | $322.28 | $136.37 |
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Figure7: Calendar Year - 2002: Weekly Compensation Rate Distribution
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TEMPORARY TOTAL DISABILITY
NUMBER OF WEEKS

Table10liststheaveragenumber of weeksof Temporary Total Disability (TTD) benefitsthat
werepaidfor 2002 cases. The calculation for the number of weeksof TTD benefitswas madefrom
SD-1 data by dividing the total monetary amount of TTD benefits paid by an injured workers
weekly compensationrate. It istheaverage of the cal culated number of weeksof TTD benefitsthat
Table 17 reports. It is also important to note that this includes all injury types and severities.
The mean number of weeks of TTD benefits ranges from 13.6 in Judicia District 28 to 31.9 in
Judicial District 2, with a statewide mean of 20.9. Differences between judicial districts are
statistically significant.®® Potential reasons for the differences in TTD duration could be due to
differencesin areadoctors, employer return to work policies, attorneys and injury mix. The mean
duration of TTD benefits being paid hasincreased from 18.2 weeksin 2000 to 20.9 in 2002, which
reflects aless than one percent increase from 2000 to 2001 and a 14% increase from 2001 to 2002.

Figure 8 displays the distribution of TTD duration in weeks for cases concluding in 2002.

MONETARY AMOUNTS

Theaverageamount of TTD benefitspaidin 2002 arelisted in Table11. Unlikethenumber
of weeksof TTD benefits, the TTD amount isdirectly affected by aworkers weekly compensation
rate. The data ranges from a mean of $3,754.87 in Judicial District 28 to $10,852.79 in Judicial
District 13 withastatewide mean of $6,885.68. Differencesbetweenjudicial districtsarestatistically
significant.?! The reasons for the differences between judicial districts would be the same as for
TTD duration with the addition of differencesin wages. Mean TTD benefit amounts have risen
from $6,116.74 for 2000 casesto $6,885.68 for 2002 casesor 7.8% from 2000 to 2001 and 4.4%from
2001 to 2002. Figure 9 displaysthe distribution of TTD benefit amounts for cases concluding in
2002. Not all SD-1 formsincluded the dollar amounts paid to the employee for TTD benefits.

2 < .01 Kruskal Wallis Test
2L p < .01 Kruskal Wallis Test
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Table 10: Calendar Year - 2002: Temporary Total Disability Benefits - Number of Weeks

Judicial : Std.
District Frequency Mean Median Deviation
1 97 27.1 18.1 26.8
2 60 31.9 21.9 32.0
3 93 23.1 16.0 24.2
4 97 27.2 22.0 28.2
5 48 26.8 21.1 23.7
6 373 21.8 13.4 25.2
7 93 18.8 12.9 18.3
8 89 31.2 19.8 42.6
9 76 28.7 17.2 325
10 142 30.8 19.0 35.0
11 472 26.9 17.3 28.5
12 93 31.0 19.1 37.1
13 60 34.5 25.4 32.3
14 38 18.5 11.4 19.9
15 82 19.9 15.1 16.2
16 301 22.9 14.1 38.1
17 54 27.0 16.7 46.4
18 68 25.9 17.2 24.6
19 102 23.4 14.9 30.8
20 1193 194 12.4 27.6
21 35 19.5 14.8 16.1
22 111 20.6 14.6 20.5
23 24 27.4 14.9 28.9
24 107 20.2 13.3 19.8
25 45 18.8 11.3 28.2
26 152 16.9 9.8 21.6
27 88 21.8 12.2 38.1
28 40 13.6 9.1 12.8
29 35 16.2 10.0 16.7
30 328 19.7 12.8 24.3
31 32 17.5 13.2 18.4
[JD Not Giver 1975 | 17.0 | 11.3 | 211 |
| Statewide | 6603 | 209 | 133 | 268 |
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Figure8: Calendar Year - 2002: Temporary Total Disability Distribution - Number of Weeks
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Table 11: Calendar Year - 2002: Temporary Total Disability - Monetary Benefits

Judicial . Std.
District Frequency Mean Median Deviation
1 97 $7,747.97 | $5,120.85 | $8,426.30
2 60 $9,377.52 | $5,449.92 | $9,199.81
3 94 $7,524.66 | $4,384.95 | $9,117.68
4 97 $6,896.10 | $5,973.24 | $6,216.09
5 54 $8,289.00 | $5,469.68 | $8,474.90
6 376 $6,666.13 | $3,825.10 | $8,230.82
7 95 $6,543.21 | $4,021.71 | $6,844.70
8 89 $7,745.52 | $5,280.00 | $9,607.02
9 76 $9,566.08 | $5,317.34 | $12,878.63
10 146 $9,825.97 | $5,336.20 | $13,211.85
11 475 $8,768.24 | $5,200.00 | $10,177.62
12 93 $9,193.80 | $4,971.12 | $13,116.66
13 60 $10,852.79| $7,894.88 | $13,505.75
14 38 $5,491.82 | $3,291.27 | $7,581.85
15 83 $6,735.09 | $5,247.54 | $5,108.92
16 307 $9,392.91 | $6,236.29 | $12,450.15
17 54 $9,403.03 | $4,573.72 | $25,380.55
18 69 $8,222.17 | $4,343.83 | $9,082.59
19 103 $7,705.49 | $5,023.21 | $8,997.43
20 1205 $6,757.98 | $3,853.68 | $9,708.48
21 35 $6,713.34 | $4,591.44 | $6,464.64
22 112 $7,615.29 | $4,453.62 | $11,746.08
23 25 $6,682.79 | $4,727.03 | $7,454.97
24 107 $6,231.35 | $3,170.48 | $7,664.53
25 45 $4,922.28 | $2,579.48 | $6,491.19
26 154 $5,597.91 | $3,068.87 | $9,427.09
27 88 $7,600.12 | $4,021.89 | $9,420.59
28 40 $3,754.87 | $2,236.91 | $3,551.72
29 35 $5,108.46 | $3,558.59 | $5,077.47
30 331 $6,873.30 | $4,178.88 | $9,112.17
31 34 $6,411.90 | $4,575.20 | $9,399.59
|JD Not Given| 1987 | $5,504.97 | $3,500.00 | $6,658.96 |
| Statewide | 6664 | $6,885.68 | $4,114.30 | $9,264.46 |
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Figure9: Calendar Year - 2002: Temporary Total Disability Distribution - Monetary Amounts
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MEDICAL INFORMATION

BENEFITS/EXPENSES

Table 12 liststhe average amount of medical benefitspaid for casesclosedin 2002. Likethe
TTD data, thisincludesall types of injuriesand severities. The statewide mean for medical benefits
paidis$16,772.33witharangeof $13,603.22in Judicial District 28t0$22,009.04in Judicial District
25.22 Differences between judicial districts are statistically significant.?? An explanation asto why
there are differences between judicial districts could be answered by more closely looking at things
likeinjury severity differences, settlement/trial ratios, rural versusurban differencesand specific costs
for similar services. However, thiscannot be donefromthedataavailableonthe SD-1forms. Figure
10 displays the medical benefit distribution. Paid medical benefits/expenses have increased 7% per
year from 2000 to 2002.

NUMBER OF PERMANENT PARTIAL IMPAIRMENT RATINGS

Figure 11 represents the number of PPl ratings given per case comparing trials and
settlements. In most instances this number will be equal to the number of doctors per case, but not
always. Itispossiblethat one doctor could give more than one PPI rating for the same injury (i.e.,
aspecificimpairment to the hand is converted to a percentage of impairment to the arm). It isalso
possible that the same doctor could give more than one PPI rating to different body partsinjured in
the same case (i.e., 10% PPI to the left arm and 5% PPI to the left leg). Usually multiple body part
PPI ratingsarefor injuriesto thefingers. Up from 74% in 2000 and 2001, 86% of the casesinvolved
theuseof only one PPI ratingin 2002. Only 58% of trialsconcluding in 2002 involved the use of one
PPI rating. In 39% of trias, two PPl ratings were given.

““ 1t should be noted that the medical data reported also included money paid to close out medical benefitsin lump sum
settlements.

2 p < .01 Kruskal Wallis Test
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Judicial . Std.
District Frequency Mean Median Deviation
1 121 $17,299.45 | $11,857.86 | $17,000.98
2 82 $17,152.67 | $10,101.00 | $20,513.30
3 139 $19,007.89 | $12,248.98 | $25,656.28
4 117 $17,807.10 | $10,396.64 | $20,247.03
5 71 $16,031.45 | $11,568.70 | $17,528.46
6 480 $16,933.94 | $10,885.87 | $21,189.06
7 118 $14,578.39 | $9,135.64 | $17,701.00
8 117 $19,249.85 | $11,694.00 | $32,211.50
9 91 $19,072.90 | $11,098.95 | $23,783.39
10 193 $20,780.73 | $12,681.33 | $25,871.60
11 617 $18,478.15 | $11,937.72 | $22,306.08
12 110 $18,444.65 | $13,626.88 | $17,340.11
13 78 $20,573.35 | $14,030.21 | $19,677.55
14 58 $14,271.85 | $11,920.01 | $12,744.10
15 96 $17,771.75 | $14,100.24 | $16,432.85
16 359 $16,678.89 | $10,240.21 | $26,447.76
17 71 $14,769.03 | $11,483.30 | $13,282.82
18 87 $23,547.47 | $16,980.19 | $36,245.45
19 140 $14,924.58 | $10,048.17 | $16,350.39
20 1538 $18,407.41 | $12,712.91 | $28,781.47
21 38 $21,415.40 | $12,732.16 | $43,963.65
22 132 $18,044.06 | $13,294.47 | $18,412.96
23 33 $18,308.51 | $13,143.52 | $17,469.98
24 147 $15,833.49 | $9,661.95 | $20,993.19
25 60 $22,009.04 | $10,468.37 | $46,413.71
26 235 $13,890.12 | $9,565.00 | $21,233.01
27 138 $15,252.87 | $11,861.05 | $19,566.85
28 70 $13,603.22 | $9,285.31 | $18,301.28
29 50 $18,763.56 | $10,798.53 | $25,550.13
30 441 $17,678.73 | $11,486.88 | $36,278.63
31 50 $15,617.53 | $11,466.14 | $14,405.41
| JD Not Given| 2681 | $14,674.90 | $10,006.00 | $27,870.57 |
| Statewide | 8758 | $16,772.33 | $11,040.80 | $26,410.43 |
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Figure 10: Calendar Year - 2002: M edical Expense Distribution
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Figure 11: Calendar Year 2002: Number Permanent Partial | mpairment Ratings Given Per

Case
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BobDY PARTS INJURED

Specific body partsinjured and type of injuries are unavailablefor 2000 and 2001 data, so to

stay consistent with past data, the same reporting methodswill be used for 2002. Table 13 displays
what permanent partial disability (PPD) amounts are based on, abody part from the schedule or on
the body as awhole (BAW) for 2000 through 2002 cases. For cases closed in 2002, 37.9% of PPD

amounts are based on the body as awhole, 22.2% on arms and 16.6% on legs. The percentage of

BAW, arm and leg cases are all down in 2002 from 2000 and 2001.

Table 13: Ten Most Frequently Occurring Permanent Partial Disability Body Part Award

Calendar Year 2001

Body Part N Percent
Body as a Whole 4240 43.2%
Arm 2449 24.9%

Leg 1773 18.1%
Hand 419 4.3%
Index Finger 257 2.6%
Foot 138 1.4%
Middle Finger 132 1.3%
Little Finger 104 1.1%
Ring Finger 104 1.1%
Thumb 90 0.9%

Basis
Calendar Year 2000
Body Part N Percent
Body as a Whole 4512 42.8%
Arm 2579 24.5%
Leg 1853 17.6%
Hand 530 5.0%
Index Finger 253 2.4%
Thumb 176 1.7%
Foot 159 1.5%
Middle Finger 154 1.5%
Little Finger 113 1.1%
Ring Finger 108 1.0%
Calendar Year 2002
Body Part N Percent
Body as a Whole 3890 37.9%
Arm 2281 22.2%
Leg 1705 16.6%
Hand 415 4.0%
Index Finger 185 1.8%
Foot 161 1.6%
Middle Finger 145 1.4%
Thumb 130 1.3%
Ring Finger 115 1.1%
Little Finger 104 1.0%
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Calendar year 2002 marksthefirst year inwhich body partsinjured and nature of injury have
been captured in the WCS. The coding was done at a later time by the Department using IAIABC
nature of injury and body part codes?* and was not availableduring theinitial dataquery. Thusitwas
not possiblefor an analysisof theinjuriesto beincludedinthisreport in atimely manner. However,
injury frequencies from these codes are included. Table 14 lists the 10 most frequently occurring
body parts injured and Table 15 lists the 10 most frequently occurring nature of injuries for 2002

casesin Tennessee. Morein depth analysis using body part and injury datais planned.

Table 14: 10 Most Frequently Occurring Body PartsInjured for 2002 Cases Using IAIABC
Injury Code

IAIABC Body Percent of Cumulative
Part Code Body Part Injured Frequency Cases Percent
43 DISCt 1556 17.6 17.6
53 KNEE 758 8.6 26.2
38 SHOULDER(S) 725 8.2 34.4
90 MULTIPLE BODY PARTSt 690 7.8 42.3
33 LOWER ARM 654 7.4 49.7
36 FINGER(S) 609 6.9 56.6
34 WRIST 597 6.8 63.3
42 LOWER BACK AREA (LUMBAR AREA AND LUMBO-SACRAL) 528 6.0 69.3
52 UPPER LEG 519 5.9 75.2
35 HAND 296 34 78.6

1+ Spinal column cartilage other than cervical segment
1 Including body systems and body parts

Table 15: 10 Most Frequently Occurring Nature of Injuries for 2002 Cases Using IAIABC

Injury Codes
IAIABC Percent of Cumulative
Injury Code Type of Injury Frequency Cases Percent
52 STRAIN 2424 29.5 29.5
28 FRACTURE 997 12.1 41.6
90 MULTIPLE PHYSICAL INJURIES ONLY 931 11.3 52.9
78 CARPAL TUNNEL SYNDROME 700 8.5 61.4
59 ALL OTHER SPECIFIC INJURIES NOC 658 8.0 69.4
16 DISLOCATION 554 6.7 76.1
49 SPRAIN 331 4.0 80.2
40 LACERATION 329 4.0 84.2
2 AMPUTATION 215 2.6 86.8
80 ALL OTHER CUMULATIVE INJURY, NOC 167 2.0 88.8

““International Association of Industrial Accident Boards and Commissions (IAIABC) is a not-for-profit trade
association representing government agencies charged with the administration of workers' compensation systems throughout most
of the United States and Canada, and other nations and territories.
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BoDY ASA WHOLE - EMPLOYEE RETURNED TO PRE-INJURY EMPLOYMENT

PERMANENT PARTIAL IMPAIRMENT RATINGS

Table 16 liststhe average of the highest permanent partial impairment (PPI) ratingsgivenfor
BAW casesin which theinjured workers returned to work for their pre-injury employersat same or
higher pay. The"averagehighest PPl rating” istheaverage of each of the highest impairment ratings
given by aphysician to the injured worker in each of the casesreviewed. For example, assume six

body as awhole trials were conducted with the following information: (* indicates highest PPI)

Case PPI 1 PPI 2
1 10* 5
2 3 o
3 o
4 20* 16
5 45* 10
6 0 o

The average highest PPI is 15 [calculated by adding the highest PPI ratings (10, 5, 5, 20, 45, 5) and
dividing by 6]. The average highest PPI is utilized as a comparison because a judge has discretion
to accept any of the PPI ratings given and the determination as to whether ajudge properly applied
the multiplier capsin body as awhole casesis directly related to the highest PPI rating given.

AsshowninTable 16, themean PPI ratingsfor 2002 rangefrom 8.3%tothe BAW in Judicial
Districts 16 and 19 to 14.1% in Judicial District 17. The statewide mean PPl is9.5% to the BAW.
Differences between judicial districts for PPD amounts are statistically significant for BAW return
to work cases.”® The differences may be attributable to differencesin injury severity, local medical
practices and the utilization of independent medical examinations. The mean PPl ratingsfor BAW
cases where the injured worker returned to work have stayed fairly consistent over the three years
for which datais available: 9.4% in 2000; 9.2% in 2001 and 9.5% in 2002.

2 < .02 Kruskal Wallis Test

-77-



Workers' Compensation Advisory Council Statistical Report:
August, 2003 Tennessee Workers' Compensation Data - 2002

PERMANENT PARTIAL DISABILITY PERCENTAGE

Tablel7 liststheaverage percentage of permanent partial disability (PPD) awards/settlements
for body as a whole injuries in cases where the injured employee returned to work for the same
employer. The mean PPD percentage for the state for 2002 casesis 19.7% (nearly 80 weeks) to the
body asawhole. Themean PPD awards/settlementsrangefrom 15.9% (almost 64 weeks) in Judicial
District 16t032.1% (128 weeks) in Judicia District 5. Differencesbetweenjudicial districtsfor PPD
amounts are statistically significant for BAW return to work cases.?® The apparent differences may
beduetolocal job opportunities, PPI differencesand judicial discretion. Average PPD amountshave
increased from 18.5% in 2000 to 19.7% in 2002, which reflects a 2.4% increase from 2000 to 2001
and a4.1% increase from 2001 to 2002.

PERMANENT PARTIAL DISABILITY MULTIPLIERS

A permanent partial disability (PPD) multiplier istheratio of the PPD judgment or settlement
amount to the highest PPI rating givento aninjured employee. To determinethemultiplier, the PPD
percent was divided by the highest PPI rating. To ensure accuracy, cases were selected for analysis
only if the SD-1 form included both a BAW PPI rating and a BAW PPD judgment or settlement
amount.

The statewide mean PPD multiplier for BAW cases where the injured worker returned to
work for 2002 casesis 2.3, with arange of 1.7 in Judicial District 31t0 2.9 in Judicial District 9. All
judicial districtsaswell asthe statewide mean and median PPD multipliersfor BAW returnto work
cases for calendar year 2002 arelisted in Table 18. Differences between judicia districts for PPD
amountsare statistically significant for BAW return to work cases.?” Thereasonsfor thedifferences
would be the same as those for PPD percent mentioned previously.

For several judicial districts, the multiplier was greater than 2.5, the statutory cap placed on

BAW judgmentsin cases where the injured worker was returned to work. Possible reasonsfor this

% 5 < .01 Kruskal Wallis Test
27 p< .01 Kruskal Wallis Test
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are the injured worker met the age and education requirements for exceeding the 2.5 times cap set
forthin TCA 850-6-241 the PPD judgment amount was based on aPPI rating not given on the SD-1,
or the parties settled to an amount higher than a 2.5 time multiplier. PPD multipliers have stayed
relatively constant from 2000 to 2002.

PERMANENT PARTIAL DISABILITY MONETARY AMOUNTS

Likethedatafor theaverage TTD monetary amountspaid discussed previously, average PPD
monetary amounts paid are very much influenced by weekly compensation rates. Table 19 liststhe
average PPD monetary payments for 2002 BAW return to work cases. The statewide mean is
$29,299.43 with arange from $23,363.92 in Judicial District 25t0 $49,677.85in Judicial District 1.
PPD monetary amounts for BAW return to work cases have increased rapidly in three years from
$22,212.91 in 2000 to $29,299.43 in 2002. The 2001 amounts being 10% higher than 2000 and the
2002 amounts are 20% higher than 2001.

Because PPD monetary amounts paid are influenced directly by other variables (i.e.,
compensation rate and PPD percentage amount) that are statistically different from each other, so
would themonetary amountspaid bestatistically different. This, however, isof littlevalue; therefore,
significance tests are not reported for PPD monetary amounts paid here and throughout the rest of

the report.
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Table 16: Calendar Year - 2002: Permanent Partial Impairment - Body asa Wholelnjuries-
Employee Returned to Work for Pre-Injury Employer

Judicial

District | Freduency | Mean Median De?itgt}on
1 24 11.0 11.0 5.8
2 11 10.6 10.0 6.4
3 23 8.8 8.0 6.4
4 23 11.2 7.5 9.7
5 12 10.5 9.0 7.0
6 136 10.6 7.8 9.5
7 29 13.7 11.0 10.5
8 22 9.8 9.0 5.1
9 21 10.9 8.0 10.4
10 46 10.6 8.0 7.3
11 132 8.7 55 8.1
12 23 8.4 8.5 55
13 16 10.9 10.0 5.8
14 14 8.5 7.0 5.8
15 35 9.4 8.0 4.7
16 102 8.3 7.0 4.8
17 15 14.1 8.0 20.3
18 24 11.3 8.5 14.2
19 31 8.3 7.0 3.9
20 343 9.1 7.0 7.8
21 16 10.4 8.0 7.7
22 41 9.9 8.0 5.6
23 9 9.8 8.0 6.7
24 35 14.0 12.0 9.7
25 10 9.2 6.0 9.0
26 41 10.4 10.0 6.8
27 40 9.6 10.0 45
28 15 11.5 11.0 4.6
29 11 11.5 6.0 9.4
30 129 11.2 9.0 10.8
31 16 9.5 6.5 6.7

| JD Not Given| 566 8.2 7.0 6.1
| Statewide | 2011 9.5 8.0 7.8
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Tablel17: Calendar Year - 2002: Per centage Awar ded for Permanent Partial Disability Body
asaWholeInjuries- Employee Returned to Work for Pre-Injury Employer

Judicial . Std.
District Frequency | Mean | Median Deviation

1 30 28.2 17.8 225

2 15 18.7 12.5 13.4

3 32 24.9 17.3 23.9

4 29 30.2 21.0 29.2

5 13 32.1 27.5 23.7

6 156 23.0 17.5 19.4

7 39 30.2 20.3 24.1

8 37 26.5 20.0 14.7

9 24 24.9 22.0 14.1
10 50 21.7 194 16.3
11 162 18.2 14.0 15.6
12 36 24.0 21.0 145
13 18 26.8 23.5 14.7
14 16 21.3 15.6 14.8
15 40 22.5 21.3 12.2
16 119 15.9 13.0 9.8
17 22 19.2 15.0 12.3
18 25 22.5 20.0 14.5
19 40 20.6 15.0 14.0
20 419 18.5 15.0 15.3
21 20 24.5 14.9 20.0
22 49 19.9 15.0 15.0
23 11 21.6 17.5 11.3
24 48 29.0 25.0 19.1
25 13 17.5 14.0 10.5
26 57 18.8 15.0 14.6
27 52 20.9 19.2 12.0
28 18 21.9 22.8 14.5
29 15 20.6 18.0 11.5
30 160 20.7 17.8 145
31 17 16.7 12.5 13.7

| JD Not Given| 683 | 16.3 | 135 | 126
| Statewide | 2465 | 19.7 [ 15.0 | 156
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Table 18: Calendar Year - 2002: Permanent Partial Disability Multipliers- Body asa Whole
Injuries- Employee Returned to Work for Pre-Injury Employer

Judicial . Std.
District Frequency | Mean | Median Deviation

1 24 2.7 2.5 1.6

2 11 2.0 2.0 0.8

3 23 2.5 2.5 1.1

4 22 2.8 2.7 1.4

5 11 2.8 2.1 1.1

6 134 2.3 2.2 0.9

7 28 2.2 2.3 1.1

8 22 3.3 2.5 1.4

9 21 2.9 2.5 0.9
10 46 2.2 2.1 1.1
11 129 2.3 2.0 0.9
12 23 2.7 2.5 0.6
13 16 2.6 2.4 0.8
14 14 2.6 2.3 1.0
15 35 2.2 2.0 0.9
16 102 2.2 2.0 0.7
17 15 2.6 2.5 0.6
18 24 2.4 2.3 0.9
19 31 2.7 2.3 0.8
20 342 2.2 2.0 0.9
21 15 2.3 2.0 1.0
22 41 2.3 2.0 0.9
23 9 2.7 2.5 0.8
24 35 2.1 2.0 1.1
25 10 2.0 1.9 0.5
26 41 2.0 1.9 1.3
27 40 2.5 2.2 1.1
28 15 2.1 1.8 0.5
29 11 2.2 2.1 0.8
30 128 2.2 2.0 0.7
31 16 1.7 1.7 0.7

| JD Not Given | 560 | 2.1 2.0 0.9
| Statewide | 1994 | 2.3 2.0 0.9

-82-



Workers' Compensation Advisory Council
August, 2003

Statistical Report:

Tennessee Workers' Compensation Data - 2002

Table 19: Calendar Year - 2002: Permanent Partial Disability - Monetary Benefits- Body as

aWholelnjuries- Employee Returned to Work for Pre-Injury Employer

JDu,gtl:-:,ICatl Frequency Mean Median Defit:t'ion
1 28 $49,677.85 | $32,791.00 | $47,242.60
2 15 $25,978.29 | $19,695.00 | $21,689.51
3 30 $34,693.08 | $17,789.57 | $51,982.12
4 22 $28,425.03 | $23,326.16 | $35,266.48
5 13 $35,535.27 | $45,475.10 | $23,133.33
6 139 $32,724.57 | $22,000.00 | $34,267.19
7 34 $43,981.56 | $33,277.50 | $34,073.64
8 34 $31,886.28 | $33,084.00 | $22,563.97
9 23 $38,685.71 | $26,348.40 | $32,158.26
10 46 $31,060.82 | $26,988.00 | $23,804.52
11 149 $27,226.96 | $21,578.50 | $25,283.32
12 31 $32,960.84 | $27,050.00 | $23,409.87
13 15 $34,848.40 | $27,500.00 | $21,419.33
14 14 $26,384.64 | $21,750.00 | $16,435.06
15 37 $33,859.83 | $30,000.00 | $21,268.46
16 114 $31,610.67 | $27,888.00 | $19,824.17
17 18 $29,662.80 | $22,240.00 | $24,963.51
18 23 $29,552.50 | $24,266.20 | $18,390.24
19 35 $33,694.92 | $19,285.80 | $30,575.43
20 374 $28,957.96 | $20,900.85 | $28,541.73
21 18 $25,780.19 | $22,810.42 | $17,729.58
22 41 $27,974.11 | $20,916.00 | $17,899.42
23 11 $35,156.92 | $26,200.30 | $27,882.84
24 41 $38,403.73 | $26,637.60 | $33,296.59
25 13 $23,363.92 | $15,000.00 | $20,584.64
26 49 $27,338.41 | $22,338.80 | $24,756.07
27 51 $33,028.90 | $28,614.40 | $22,149.89
28 16 $29,378.72 | $24,471.50 | $24,189.92
29 12 $24,569.68 | $22,459.30 | $14,150.60
30 149 $33,102.27 | $27,888.00 | $24,591.05
31 17 $32,635.69 | $28,100.00 | $21,197.05

| JD Not Given| 631 | $24,026.48 | $19,208.34 | $20,537.89 |
| Statewide | 2243 | $29,299.43 | $22,374.40 | $26,166.77 |
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BobYy ASA WHOLE CASES- EMPLOYEE DID NOT RETURN TO PRE-INJURY EMPLOYMENT

PERMANENT PARTIAL IMPAIRMENT RATINGS

Averagehighest permanent partial impairment (PPI) ratingsfor BAW caseswheretheinjured
worker did not returnto work for casesconcluded in 2002 arelisted in Table20. The statewide mean
highest PPI rating for BAW no return to work cases is 12.8% with a range from 3.5% in Judicial
District 31 to 34.6% in Judicial District 29. Mean PPl ratings for body as awhole cases where the
injured worker did not return to work increased by more than 4% from 2000 to 2001 then decreased
by nearly 14% from 2001 to 2002.

PERMANENT PARTIAL DISABILITY PERCENTAGE

Table 21 lists the average percentage of PPD for employees with injuries to the body as a
whole who did not return to work for the pre-injury employer that concluded in 2002 . The mean
PPD percent is 34.4% (137.6 weeks) to the body as a whole and ranges from a low of 13.0% (52
weeks) in Judicial District 31 to a high of 49.2% (197 weeks) in Judicial District 8. Differences
between judicial districts for PPD percent for BAW no return to work cases are statistically
significant.?® From 2000to 2001 PPD judgment/settlement percentsfor BAW noreturntowork cases
increased by 4.3% and from 2001 to 2002 by less than one half of a percent.

PERMANENT PARTIAL DISABILITY MULTIPLIERS

Calendar year 2002 BAW cases in which the employee did not return to work for the
pre-injury employer have a mean PPD multiplier of 3.2 and are displayed in Table 22. The data
ranges from a 1.8multiplier in Judicial District 29 to a multiplier of 4.9 in Judicial District 12.
Differencesbetweenjudicia districtsarestatistically significant.?® PPD multipliersfor body aswhole

2 h< .01 Kruskal Wallis Test
2 < .01 Kruska Wallis Test
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caseswherethe employeereturned to work have remained constant from 2001 to 2002 and only rose
from 3.1 to 3.2 (2.6%) from 2000 to 2001.

PERMANENT PARTIAL DISABILITY MONETARY AMOUNTS

Table 23 lists the average judgment and settlement monetary amounts for 2002 BAW no
return to work cases. The statewide mean amount is $46,581.31 with a range of $16,471.00 in
Judicia District 31t0$95,181.19in Judicial District 12. Againit must be remembered that thisdata
isafunction of the compensation rateaswell asthe percentage of permanent partial disability. Mean
PPD judgment and settlement amountsfor BAW no return to work casesincreased by nearly 15.9%
from 2000 to 2001 and 14.5% from 2001 to 2002.
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Table20: Calendar Year - 2002: Permanent Partial Impairment - Body asa Wholelnjuries-
Employee Did Not Return to Work for Pre-Injury Employer

Judicial .

District | Frequency | Mean Median De?itgt}on
1 26 12.3 10.0 5.7
2 16 15.0 13.0 9.3
3 27 11.7 10.0 6.6
4 29 11.2 11.0 6.4
5 10 9.7 7.0 75
6 53 11.7 10.0 7.0
7 9 8.3 7.0 4.6
8 27 16.2 10.0 11.5
9 14 15.4 11.0 13.5
10 34 18.3 11.5 20.3
11 91 11.3 10.0 6.7
12 12 16.5 15.8 9.1
13 16 15.0 12.8 8.5
14 10 10.0 7.5 7.7
15 9 11.1 10.0 6.4
16 39 14.2 10.0 12.4
17 13 12.3 13.0 5.9
18 15 13.1 10.0 10.7
19 25 9.6 9.0 5.4
20 159 13.8 10.0 15.2
21 5 9.8 5.0 9.0
22 25 9.9 10.0 5.2
23 6 16.8 14.5 8.4
24 18 13.8 15.0 6.1
25 9 16.9 10.0 20.5
26 13 18.4 13.0 13.3
27 8 10.5 8.0 6.6
28 7 19.1 13.0 13.5
29 5 34.6 15.0 38.5
30 61 17.6 11.0 20.7
31 2 3.5 3.5 0.7

| JD Not Given| 195 | 9.4 | 7.2 | 85 |

| Statewide | 988 | 12.8 | 10.0 | 1221 |
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Table 21: Calendar Year - 2002: Percentage Awar ded for Permanent Partial Disability
Body asa Whole Injuries- Employee Did Not Return to Work for Pre-Injury Employer

‘]Dulgt'fllgl Frequency | Mean | Median Defit:t'ion
1 33 33.1 30.0 17.2
2 22 40.8 35.0 275
3 34 35.2 30.0 25.7
4 35 38.9 37.0 27.1
5 13 29.0 20.0 235
6 66 32.6 26.5 21.8
7 14 34.7 28.3 24.1
8 39 49.2 50.0 23.2
9 18 45.7 41.5 29.9
10 43 43.4 40.0 27.3
11 110 34.9 30.3 24.1
12 17 63.0 75.0 32.6
13 17 48.3 45.0 27.5
14 12 28.0 20.0 27.2
15 13 38.3 25.0 26.5
16 52 34.5 31.5 215
17 15 41.5 32.5 29.8
18 22 42.7 34.8 30.1
19 29 34.7 37.5 19.7
20 191 32.3 23.3 25.2
21 6 30.1 19.9 275
22 29 35.6 30.0 19.7
23 6 48.4 43.1 25.6
24 27 45.2 40.0 31.0
25 12 34.6 25.0 27.3
26 23 23.8 20.0 18.9
27 17 35.3 25.0 26.7
28 10 48.0 43.3 30.4
29 7 41.8 37.8 315
30 70 31.5 26.7 19.7
31 2 13.0 13.0 4.2

| JD Not Given| 236 | 259 | 215 | 183 |
| Statewide | 1240 | 34.4 [ 274 | 244 |
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Table22: Calendar Year - 2002: Permanent Partial Disability Multipliers- Body asa Whole
Injuries- Employee Did Not Return to Work for Pre-Injury Employer

Judicial . Std.
District Frequency | Mean | Median Deviation

1 25 2.9 2.9 1.2

2 16 3.2 2.9 1.1

3 27 3.3 3.3 1.6

4 25 3.6 3.0 1.2

5 10 3.4 3.9 1.5

6 52 3.4 3.2 1.4

7 9 3.4 2.6 3.2

8 26 3.7 3.4 1.8

9 14 3.9 3.9 2.0
10 34 3.2 3.0 1.8
11 90 3.4 3.1 2.1
12 12 4.9 4.9 1.8
13 16 3.1 3.3 2.0
14 10 3.2 3.0 6.6
15 9 3.6 3.0 25
16 39 3.3 3.1 25
17 13 3.8 3.0 1.4
18 15 4.8 3.8 1.0
19 25 3.9 3.3 1.4
20 158 2.9 2.7 1.2
21 5 3.1 3.3 1.7
22 25 3.9 3.6 1.5
23 6 3.0 3.1 1.3
24 18 3.1 3.2 1.2
25 9 2.7 3.0 1.8
26 13 2.2 1.8 1.7
27 8 3.3 3.3 1.6
28 7 2.0 2.4 1.4
29 5 1.8 2.2 0.9
30 60 2.4 2.1 2.1
31 2 3.7 3.7 1.1
|JD Not Given| 193 3.1 3.0 1.5
| Statewide | 976 3.2 3.0 1.8
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Table23: Calendar Year - 2002: Permanent Partial Disability - Monetary Benefits- Body as

aWholelnjuries- Employee Did Not Return to Work for Pre-Injury Employer

Judicial : Std.
District Frequency Mean Median Deviation
1 32 $42,418.82 | $30,133.08 | $32,850.12
2 19 $47,059.76 | $32,755.20 | $45,064.80
3 29 $44,783.18 | $31,778.00 | $37,954.60
4 30 $34,266.06 | $26,317.74 | $23,174.22
5 11 $52,173.07 | $18,132.80 | $49,934.28
6 56 $40,392.19 | $30,449.20 | $28,706.35
7 13 $41,975.53 | $28,154.28 | $36,910.38
8 37 $44,221.88 | $37,000.00 | $24,887.17
9 17 $70,137.69 | $55,612.80 | $53,501.62
10 34 $47,530.02 | $40,174.00 | $32,104.59
11 105 $45,958.26 | $31,254.84 | $39,374.93
12 16 $95,181.19 | $72,168.00 | $82,709.06
13 17 $66,960.43 | $47,069.64 | $59,534.08
14 10 $31,415.34 | $20,795.00 | $35,940.20
15 12 $50,213.09 | $39,579.76 | $33,495.12
16 41 $62,354.62 | $45,759.60 | $48,910.46
17 13 $63,797.20 | $54,823.00 | $45,919.39
18 20 $45,703.67 | $32,849.80 | $44,609.15
19 29 $52,677.93 | $48,154.40 | $36,312.47
20 172 $41,738.46 | $31,890.60 | $36,157.02
21 5 $21,725.75 | $15,506.40 | $20,887.58
22 25 $45,912.31 | $34,800.00 | $35,895.00
23 5 $63,242.40 | $65,664.00 | $41,368.79
24 24 $50,927.81 | $46,000.00 | $34,499.87
25 12 $32,434.63 | $29,173.13 | $25,832.79
26 19 $36,365.31 | $21,000.00 | $39,823.80
27 16 $41,349.88 | $22,237.10 | $43,022.17
28 8 $52,311.10 | $42,907.00 | $40,878.41
29 6 $57,200.68 | $39,322.09 | $51,121.85
30 61 $42,165.03 | $32,759.20 | $32,690.30
31 2 $16,471.00 | $16,471.00 | $3,576.55
|JD Not Given| 219 [ $31,393.74 | $24,045.12 | $28,612.48 |
| Statewide | 1115 | $43,581.31 | $31,336.00 | $38,071.78 |
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ARM INJURIES - EMPLOYEE RETURNED TO PRE- INJURY EMPLOYMENT

PERMANENT PARTIAL IMPAIRMENT RATINGS

Average PPI ratings for cases concluding in 2002 involving an injury to the arm where the
injured worker returned towork arelisted in Table 24. The statewide mean PPl rating is8.2%to the
arm. Thedatarangesfrom4.0% in Judicial District 21to 17.2% in Judicial District 29. Differences
between judicial districtsare statistically significant.* Somepotential reasonsfor differencesin PP
ratings between judicial districts arethe doctorsinvolved in the cases and the partiesthat hire them,
differences in injury and industry mixes and differences related to rural compared to urban areas.

Mean PPI ratingsincreased 4.4% from 2000 to 2001 then decreased almost 14% from 2001 to 2002.

PERMANENT PARTIAL DISABILITY PERCENTAGE

Theaverage PPD percentagefor 2002 return to work (for pre-injury employer) arm casesare
listed in Table 25. The statewide mean is 19.0% to the arm (38 weeks) with arange of 13.0% (26
weeks) inJudicial District 21to 37.1% (74 weeks) in Judicial District 1. Differencesbetweenjudicial
districtsarestatistically significant.®* PPD percentagesincreased at arate of 2.3% from 2000 to 2001
then decreased by 9.8% from 2001 to 2002.

PERMANENT PARTIAL DISABILITY MULTIPLIERS

Table26 liststhe average PPD multiplier for cases concluded in 2002 involving arminjuries
whereintheinjuredworker returnedtowork. The statewidemean multiplieris2.8witharangefrom
2.1inJudicial Districts 14, 27 and 29t0 5.0 in Judicia District 9. Caseswere selected for analysis

only if PPI ratings and PPD judgment/settlement percentages were listed as injuries to the arm on

30 < .01 Kruskal Wallis Test
31 p< .01 Kruskal Wallis Test
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SD-1forms. Differencesbetweenjudicial districtsare statistically significant.> The multiplier has

remained virtually constant for the three years analyzed.

PERMANENT PARTIAL DISABILITY MONETARY AMOUNTS

Table 27 displays the average PPD monetary amounts paid in return to work arm cases for
2002. Themean amount paid for returntowork arm casesis $17,392.26 with arange of $11,387.67
inJudicial District 12t0$32,716.98in Judicial District 23. Mean PPD judgment/settlement amounts
increased at arate between 8% and 9% per year from 2000 to 2002.

32 h< .01 Kruskal Wallis Test
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Table 24: Calendar Year - 2002: Permanent Partial Impairment - Arm Injuries- Employee

Returned to Work for Pre-Injury Employer

Judicial

. Std.
District Frequency Mean Median Deviation
1 9 13.7 12.0 12.0
2 12 9.8 9.0 7.2
3 10 8.4 50 5.9
4 13 9.0 8.0 4.5
5 10 10.6 10.0 5.5
6 43 8.7 5.0 9.1
7 23 10.3 50 115
8 8 10.9 8.0 115
9 15 6.3 5.0 7.8
10 27 9.7 7.0 10.3
11 59 9.2 6.5 12.2
12 16 7.5 6.0 5.3
13 9 11.7 10.0 9.2
14 6 7.5 7.5 41
15 12 6.3 5.0 5.4
16 72 4.9 4.0 43
17 9 8.0 5.0 5.6
18 7 8.7 7.0 6.1
19 24 8.5 5.7 6.2
20 168 7.6 5.0 7.8
21 2 4.0 4.0 2.8
22 15 5.4 5.0 35
23 8 12.3 7.7 14.3
24 31 10.6 10.0 6.4
25 17 12.3 10.0 11.0
26 45 9.3 10.0 6.3
27 23 10.2 10.0 5.0
28 24 13.8 10.0 15.2
29 9 17.2 15.0 12.2
30 38 10.4 9.5 7.8
31 11 7.0 5.0 4.8
[JD Not Given| 314 | 6.7 5.0 6.0
| Statewide | 1089 | 8.2 5.0 7.9
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Table25: Calendar Year - 2002: Per centage Awar ded for Permanent Partial Disability - Arm
Injuries- Employee Returned to Work for Pre-Injury Employer

JDuig;filftl Frequency | Mean | Median Defit;jt}on
1 9 37.1 35.0 32.8
2 12 25.0 18.0 17.3
3 10 18.9 13.3 17.3
4 13 30.2 21.5 14.7
5 10 33.2 31.0 15.9
6 43 19.2 15.0 12.6
7 23 28.5 27.5 235
8 8 30.3 20.5 21.2
9 15 19.6 20.0 6.0
10 27 23.7 12.0 15.6
11 59 22.5 15.5 16.3
12 16 23.8 20.9 235
13 9 31.6 33.8 20.8
14 6 15.6 12.2 20.4
15 12 18.4 20.0 16.1
16 72 14.4 11.7 12.2
17 9 20.9 12.5 22.3
18 7 28.4 27.0 10.1
19 24 22.5 20.6 11.4
20 168 15.3 12.5 15.8
21 2 13.0 13.0 17.0
22 15 14.9 15.0 135
23 8 22.7 17.4 10.6
24 31 26.4 25.0 10.8
25 17 24.3 20.8 20.9
26 45 18.4 19.7 17.3
27 23 17.9 20.0 11.2
28 24 25.0 24.3 12.0
29 9 30.2 21.6 15.1
30 38 23.1 20.0 17.7
31 11 22.5 23.0 13.6

|JD Not Given 314 | 15.1 | 120 | 177
| Statewide | 1089 | 19.0 | 150 | 168
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Table 26: Calendar Year - 2002: Permanent Partial Disability Multipliers - Arm Injuries -
Employee Returned to Work for Pre-Injury Employer

Judicial . Std.
District Frequency | Mean | Median Deviation

1 9 3.0 3.0 1.0

2 12 2.6 2.5 0.8

3 10 2.6 2.0 15

4 13 3.5 3.4 15

5 10 3.4 3.1 1.8

6 43 3.1 2.5 2.1

7 23 4.5 3.3 3.3

8 8 4.2 3.6 3.0

9 15 5.0 3.7 3.4

10 27 2.6 2.4 1.3
11 59 3.0 3.0 1.7
12 16 4.3 3.4 3.0
13 9 2.9 2.6 1.6
14 6 2.1 2.0 0.3
15 12 3.5 3.8 1.8
16 70 3.2 2.9 1.3
17 9 2.8 3.0 0.6
18 7 3.6 3.9 25
19 24 3.6 3.6 1.7
20 168 2.4 2.0 1.2
21 2 2.5 2.5 0.4
22 15 3.1 3.0 1.4
23 8 3.7 4.1 1.3
24 31 3.0 2.5 1.9
25 17 2.9 2.3 2.7
26 45 2.6 2.0 1.9
27 23 2.1 2.0 0.8
28 24 2.9 2.5 1.8
29 9 2.1 1.9 1.1
30 38 2.8 2.5 1.4
31 11 3.9 3.9 3.1

| ID Not Given| 313 | 25 2.4 1.2
| Statewide | 1086 | 2.8 2.5 17
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Table 27: Calendar Year - 2002: Permanent Partial Disability - Monetary Benefits - Arm
Injuries- Employee Returned to Work for Pre-Injury Employer

Judicial

Std.

District Frequency Mean Median Deviation
1 10 $19,454.61 | $19,651.60 | $13,827.89
2 12 $11,831.44 | $9,558.03 | $8,432.65
3 14 $23,135.56 | $12,217.70 | $27,509.93
4 13 $23,457.89 | $15,500.00 | $19,464.82
5 12 $17,343.77 | $12,944.62 | $12,786.70
6 44 $16,750.47 | $15,511.80 | $12,855.73
7 24 $29,863.53 | $24,965.65 | $19,899.83
8 8 $16,161.50 | $17,682.66 | $11,415.31
9 12 $12,321.64 | $8,960.19 | $10,555.98
10 30 $22,192.40 | $11,031.00 | $23,412.33
11 67 $15,018.76 | $10,698.30 | $12,233.53
12 19 $11,387.67 | $10,560.00 | $6,510.90
13 8 $21,849.81 | $26,317.24 | $13,973.39
14 9 $20,110.59 | $14,000.00 | $19,472.83
15 12 $20,670.25 | $15,362.25 | $12,552.14
16 80 $18,203.02 | $12,302.00 | $18,502.17
17 12 $16,569.72 | $11,825.00 | $15,443.71
18 6 $21,063.78 | $19,010.75 | $15,098.69
19 26 $20,128.69 | $18,750.00 | $14,831.35
20 168 $21,045.16 | $10,925.00 | $95,417.65
21 2 $25,156.30 | $25,156.30 | $22,406.38
22 18 $14,147.54 | $13,669.80 | $8,186.60
23 11 $32,716.98 | $26,585.60 | $19,235.44
24 29 $23,332.67 | $19,500.00 | $13,455.66
25 18 $16,575.63 | $16,267.00 | $10,063.86
26 44 $17,537.94 | $13,016.95 | $14,261.92
27 21 $15,894.35 | $15,333.50 | $7,542.21
28 22 $27,346.61 | $23,658.50 | $18,272.21
29 10 $18,022.07 | $14,006.42 | $12,821.63
30 40 $23,768.55 | $20,644.67 | $15,954.91
31 11 $25,076.33 | $23,569.20 | $17,003.26

UMD Not Givel 342 [ $11,929.54 | $8,994.32 | $10,590.35 |
| Statewide | 1154 [ $17,392.26 | $11,994.74 | $38,811.45 |
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ARM INJURIES - EMPLOYEE DID NOT RETURN TO PRE-INJURY EMPLOYMENT

PERMANENT PARTIAL IMPAIRMENT RATINGS

The average PP ratings for calendar year 2002 arm cases in which the employee did not
return to work for the pre-injury employer arelisted in Table 28. The datarangesfrom 5.0% PPI to
the arm in Judicial Districts 7, 23 and 25 to 37.0% in Judicial District 2 with a statewide mean of
10.6%. Duetothesmall number of casesin each district, significancetestscomparing judicial district
averages were not performed on any of the data sets for no return to work arm cases. (Also dueto
the small number of cases, theranges can appear more extreme, thusthe reader isencouraged to |ook
at the number of cases that comprise district averages before making too broad of a comparison.)
Mean PPI rating for no return to work arm cases decreased 11.1% from 2000 to 2001 and 8.3% from
2001 to 2002.

PERMANENT PARTIAL DISABILITY PERCENTAGE

Average PPD percentagesfor casesthat involved arminjurieswheretheworker did not return
to work for the pre-injury employer arelisted in Table 29 for cases closed in 2002. The mean PPD
percentageis 28.7% to the arm (57.4 weeks) with arange of 20.2% (40.4 weeks) in Judicial District
171t046.7% (93.4 weeks) in Judicial District 2. PPD judgment/settlement amounts decreased 5.5%
from 2000 to 2001 then increased dlightly (0.4%) from 2001 to 2002.

PERMANENT PARTIAL DISABILITY MULTIPLIERS
Table30liststheaverage PPD multipliersfor no returntowork arm casesconcluded in 2002.
Thestatewidemeanmultiplieris3.5witharangeof 1.9inJudicial Districts2and 27t06.5inJudicia

District 7. PPD multipliersfor casesinvolving arminjurieswheretheworker did not return to work
have increased from 3.2 in 2000 to 3.5 in 2002, or 2.4% from 2000 to 2001 and 6.8% from 2001 to

-96-



Workers' Compensation Advisory Council Statistical Report:
August, 2003 Tennessee Workers' Compensation Data - 2002

2002.

PERMANENT PARTIAL DISABILITY MONETARY AMOUNTS

Table 31 displays average PPD monetary benefits paid for no return to work arm cases
concluded in 2002. The mean dollar amount paid is$23,943.46, up 21.6% from 2001 cases. Mean
PPD amounts range of $14,039.00 in Judicial District 25 to $64,367.29 in Judicial District 9. PPD
monetary benefitspaid for no returnto work arm cases decreased slightly (2.4%) from 2000 to 2001.
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Table28: Calendar Y ear - 2002: Permanent Partial Impairment - Arm Injuries- EmployeeDid
Not Return to Work for Pre-Injury Employer

Judicial . Std.
District Frequency Mean Median Deviation
1 6 11.7 8.0 12.2
2 2 37.0 37.0 33.9
3 6 9.9 8.0 8.0
4 4 10.5 10.0 8.4
5 4 17.5 12.5 16.6
6 8 8.8 50 6.6
7 2 5.0 5.0 0.0
8 4 14.8 11.0 12.8
9 2 9.5 9.5 0.7
10 11 16.8 10.5 14.8
11 20 8.8 9.0 6.4
12 8 11.6 6.3 10.5
13 5 10.3 12.0 3.3

14 1 10.0 10.0

15 6 6.8 55 3.9
16 18 11.2 9.7 9.5
17 4 8.0 7.5 3.6
18 10 10.1 8.5 5.4
19 7 6.9 6.0 3.0
20 43 10.4 55 10.2
21 4 18.4 19.5 6.1
22 2 11.0 11.0 8.5
23 1 5.0 5.0

24 12 14.1 13.3 10.1
25 1 5.0 5.0

26 12 18.4 16.0 14.5
27 3 10.5 10.0 3.8
28 6 13.0 10.0 6.4
29 4 7.4 8.3 3.4
30 11 10.4 7.0 8.5
31 7 5.6 5.0 35

| JD Not Given| 51 | 7.2 | 5.0 | 91 |
| Statewide | 285 | 106 | 75 | 98 |
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Table29: Calendar Year - 2002: Per centage Awar ded for Permanent Partial Disability - Arm
Injuries- Employee Did Not Return to Work for Pre-Injury Employer

Judicial . Std.
District Frequency | Mean | Median Deviation
1 6 34.8 18.0 27.9
2 2 46.7 46.7
3 6 28.4 19.5 15.9
4 4 32.8 30.6 35.0
5 4 32.0 30.0 59.4
6 8 28.2 18.8 24.0
7 2 32.5 32.5 7.3
8 4 46.1 42.1 12.3
9 2 35.5 35.5 12.6
10 11 41.0 26.0 10.8
11 20 29.0 23.0 14.6
12 8 32.4 30.0 24.1
13 5 39.7 31.0 19.5
14 1 30.0 30.0 1.3
15 6 27.1 28.3 13.7
16 18 26.2 20.3 13.2
17 4 20.2 21.5 14.8
18 10 37.3 36.3 11.9
19 7 20.7 18.0 20.3
20 43 26.0 18.0 18.8
21 4 38.6 39.0
22 2 26.5 26.5 33.4
23 1 20.0 20.0
24 12 28.9 28.6 6.3
25 1 30.0 30.0 5.1
26 12 43.3 33.8 20.1
27 3 30.0 20.0 20.3
28 6 26.7 25.0 15.3
29 4 20.7 21.3 14.2
30 11 28.8 18.7 14.2
31 7 23.8 20.0 15.5
| JID Not Given| 51 21.2 | 175 20.8
| Statewide | 285 28.7 | 22.0 19.6
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Table 30: Calendar Year - 2002: Permanent Partial Disability Multipliers - Arm Injuries -
Employee Did Not Return to Work for Pre-Injury Employer

Judicial . std.
District Frequency | Mean | Median Deviation
1 6 3.5 3.0 1.8
2 2 1.9 1.9
3 6 2.9 2.8 2.7
4 4 3.3 3.2 1.9
5 4 4.6 4.8 1.4
6 8 3.4 3.6 3.4
7 2 6.5 6.5 2.7
8 4 4.1 4.1 1.2
9 2 3.8 3.8 2.0
10 11 3.3 3.0 3.4
11 20 4.1 3.5 1.7
12 8 4.2 3.5 1.2
13 5 4.5 5.4 15
14 1 3.0 3.0 0.9
15 6 5.7 3.4 3.8
16 18 2.9 2.9 1.9
17 4 2.9 2.5 15
18 10 4.2 4.3 0.7
19 7 3.6 3.2 1.1
20 43 3.1 2.7 1.1
21 4 2.3 2.2
22 2 3.5 3.5 1.7
23 1 4.0 4.0
24 12 3.8 2.6 1.3
25 1 6.0 6.0 1.1
26 12 2.5 2.6 1.3
27 3 1.9 2.0 3.1
28 6 2.2 2.0 15
29 4 4.2 3.8 1.5
30 11 2.9 3.5 1.2
31 7 5.8 4.0 1.3
| JD Not Given| 51 3.6 3.4 1.7
| Statewide | 285 3.5 3.0 2.0
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Table 31: Calendar Year - 2002: Permanent Partial Disability - Monetary Benefits - Arm

Injuries- Employee Did Not Return to Work for Pre-Injury Employer

Judicial . Std.

District Frequency Mean Median Deviation
1 7 $18,098.08 | $14,500.00 | $14,435.61
2 5 $53,955.21 | $60,000.00 | $36,439.08
3 8 $20,275.17 | $17,112.48 | $13,032.57
4 3 $28,375.10 | $22,500.00 | $25,046.72
5 6 $36,241.61 | $19,748.90 | $29,838.56
6 12 $19,356.34 | $12,858.15 | $17,335.32
7 1 $32,342.40 | $32,342.40
8 4 $27,358.50 | $21,378.25 | $21,805.26
9 3 $64,367.29 | $29,080.10 | $68,594.35
10 14 $24,775.58 | $21,781.10 | $20,514.30
11 22 $16,904.04 | $13,654.72 | $13,021.49
12 7 $24,134.65 | $22,500.00 | $10,384.54
13 5 $36,646.80 | $41,716.08 | $16,739.78
14 1 $18,854.40 | $18,854.40
15 6 $26,158.21 | $23,667.50 | $13,518.18
16 17 $46,551.24 | $27,836.60 | $51,013.00
17 4 $14,949.34 | $14,716.00 | $9,584.03
18 12 $33,853.60 | $27,429.00 | $18,940.45
19 9 $32,589.93 | $17,122.04 | $28,703.86
20 48 $22,064.41 | $18,977.00 | $21,708.23
21 5 $39,668.31 | $20,009.60 | $30,601.86
22 4 $18,930.63 | $12,238.25 | $20,460.25
23 1 $5,408.40 | $5,408.40
24 11 $20,959.27 | $17,779.50 | $10,859.54
25 2 $14,039.00 | $14,039.00 | $2,883.58
26 12 $26,459.55 | $23,750.00 | $16,501.92
27 2 $27,145.20 | $27,145.20 | $20,300.75
28 7 $16,677.29 | $16,384.00 | $6,176.65
29 4 $18,165.45 | $17,205.25 | $9,234.57
30 12 $19,383.49 | $10,857.88 | $18,083.49
31 7 $22,337.95 | $23,000.00 | $5,613.17

| ID Not Given| 51 | $13,669.59 | $10,000.00 | $12,436.32 |

| Statewide | 312 | $23,943.46 | $17,889.75 | $23,229.71 |
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LEG INJURIES- EMPLOYEE RETURNED TO PRE-INJURY EMPLOYMENT

PERMANENT PARTIAL IMPAIRMENT RATINGS

Average highest PPI ratings for 2002 cases involving a leg injury where the employee
returned to work for the pre-injury employer are listed in Table 32. The statewide mean PPI rating
is 8.6% to the leg with a range of 6.4% in Judicia District 1 to 22.5% in Judicial District 13.
Differences between judicial districts are statistically significant.® For leg injury cases where the
injured worker returned towork, PPI ratings decreased at arate of 4.1% from 2000 to 2001 and 7.5%
from 2001 to 2002.

PERMANENT PARTIAL DISABILITY PERCENTAGE

Thedatafor average PPD percentage for judgments and settlementsfor 2002 return to work
leginjury casesrangefrom 16.9% (33.8 weeks) tothelegin Judicia District 1t052.9% (105.8 weeks)
in Judicia District 8 and can be found in Table 33. The statewide mean is 20.7% to the leg (41.4
weeks). Differencesbetweenjudicial districtsarestatistically significant.® PPD percentageamounts
for return to work leg cases have decreased 2.3% from 2000 to 2001 and 3.1% from 2001 to 2002.

PERMANENT PARTIAL DISABILITY MULTIPLIERS

Table34liststheaverage PPD multipliersfor 2002 returntowork leginjury cases. Only cases
in which the PPI rating and the PPD percentage were attributable to the leg are included in the
analysis. The statewide mean PPD multiplier is2.7 witharange of 1.5in Judicial District 25t0 5.2
inJudicial District 8. Differencesbetweenjudicial districtsarenot statistically significant. Therehas

been no change in PPD multipliersfor return to work leg cases from 2000 to 2002.

33 < .02 Kruskal Wallis Test
34 < .01 Kruskal Wallis Test
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PERMANENT PARTIAL DISABILITY MONETARY AMOUNTS

The statewide mean PPD monetary amount paid for 2002 return to work leg injury casesis
$15,548.29 witharange of $9,116.19in Judicial District 1to $44,0202.20in Judicial District 8. The
average PPD monetary paymentsfor all judicial districtsfor 2002 returnto work leginjury casesare
listed in Table 35. Monetary amounts paid for return to work leg cases have increased 4.0% from
2000 to 2001 and 10.0% from 2001 to 2002.
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Table 32: Calendar Year - 2002: Permanent Partial Impairment - Leg Injuries - Employee
Returned to Work for Pre-Injury Employer

Judicial .
District | Freduency | Mean Median Defit:t'ion
1 16 6.4 2.0 9.0
2 9 13.1 10.0 14.7
3 11 8.5 7.0 6.0
4 8 10.3 9.0 7.0
5 6 7.7 7.0 4.4
6 65 8.8 7.0 7.9
7 12 10.5 8.0 8.0
8 6 20.1 16.5 17.0
9 8 15.4 13.0 12.6
10 11 14.8 10.0 14.3
11 69 7.7 5.0 8.1
12 10 13.8 10.0 12.9
13 4 22.5 22.0 16.8
14 8 13.0 11.0 10.7
15 10 14.6 12.5 11.1
16 37 8.6 7.0 9.1
17 6 11.2 11.5 8.7
18 5 9.5 8.5 8.0
19 12 8.4 6.0 5.7
20 203 8.1 7.0 7.1
21 5 21.8 10.0 20.1
22 13 8.6 7.0 6.6
23 2 8.2 8.2 45
24 17 12.9 10.0 8.2
25 3 18.0 9.0 19.2
26 31 7.4 7.0 5.5
27 13 9.3 7.0 8.1
28 5 8.4 10.0 5.0
29 5 7.6 10.0 3.4
30 55 8.7 7.0 6.0
31 2 7.2 7.2 4.0
|JD Not Given| 408 | 7.7 | 70 | 63 |
| Statewide | 1075 | 86 | 70 | 78 |
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Table 33: Calendar Year - 2002: Per centage Awar ded for Permanent Partial Disability - L eg
Injuries- Employee Returned to Work for Pre-Injury Employer

Judicial . std.
District Frequency | Mean | Median Deviation
1 16 16.9 10.0 20.0
2 9 17.1 18.0 11.5
3 11 25.9 15.0 24.5
4 8 34.7 35.8 13.9
5 6 20.1 20.3 13.0
6 65 23.5 15.0 17.1
7 12 33.7 23.5 21.8
8 6 52.9 57.5 11.7
9 8 38.3 37.8 24.0
10 11 36.2 25.0 23.5
11 69 19.3 15.0 20.9
12 10 32.6 40.8 14.9
13 4 48.3 54.3 17.1
14 8 38.3 33.5 16.5
15 10 31.9 28.4 13.4
16 37 20.7 17.0 15.3
17 6 30.3 32.5 9.0
18 5 37.5 42.5 18.8
19 12 20.7 16.2 12.4
20 203 18.5 15.0 17.2
21 5 37.9 30.0 12.1
22 13 22.4 20.0 18.9
23 2 14.9 14.9 0.0
24 17 33.9 30.0 18.1
25 3 20.2 18.0 9.8
26 31 18.4 14.3 22.0
27 13 23.0 17.5 16.8
28 5 19.1 20.0 6.7
29 5 20.1 20.0 20.1
30 55 20.3 20.0 15.5
31 2 18.0 18.0 415
| JD Not Given| 408 | 17.7 | 15.0 13.9
| Statewide | 1075 | 20.7 | 15.3 17.4
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Table 34: Calendar Year - 2002: Permanent Partial Disability Multipliers - Leg Injuries -
Employee Returned to Work for Pre-Injury Employer

Judicial . std.
District Frequency | Mean | Median Deviation

1 16 3.1 2.9 1.2

2 9 1.8 2.0 0.8

3 11 3.2 3.0 15

4 8 3.3 3.1 0.5

5 6 2.5 2.3 0.9

6 65 3.6 2.5 3.3

7 12 4.0 3.6 1.8

8 6 5.2 3.5 5.9

9 8 3.0 3.0 1.2
10 11 2.7 2.5 1.2
11 69 2.9 2.8 1.3
12 10 3.1 2.8 1.7
13 4 2.8 2.0 1.9
14 8 3.3 3.1 1.4
15 10 2.7 2.0 1.7
16 36 2.7 2.5 1.2
17 5 3.4 3.0 2.0
18 4 2.3 2.1 0.7
19 12 2.8 2.5 1.4
20 203 2.6 2.5 1.4
21 5 2.3 1.6 1.1
22 13 2.6 2.5 1.0
23 2 3.6 3.6 0.9
24 17 3.4 2.5 2.1
25 3 15 1.5 0.6
26 31 2.7 2.5 1.4
27 13 2.6 2.5 0.6
28 5 3.4 2.0 3.1
29 5 2.7 3.0 0.7
30 54 2.7 2.5 1.1
31 2 2.5 2.5 0.2

| JD Not Given| 408 | 25 2.3 1.1
| Statewide | 1071 | 2.7 2.5 1.6
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Table 35: Calendar Year - 2002: Permanent Partial Disability - Monetary Benefits - Leg
Injuries- Employee Returned to Work for Pre-Injury Employer

Judicial
District
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Frequency

15
9
11
9
8
63
12
8
8
14
72
9
4
9
11
33
6
6
17
217
6
13
3
16
2
35
14
6
5
59
2

Mean

$9,116.19

$10,989.83
$12,359.58
$16,740.62
$21,629.58
$15,924.25
$27,611.80
$44,202.20
$22,011.43
$20,475.90
$12,386.61
$23,939.07
$25,173.80
$25,760.74
$33,208.54
$18,221.60
$15,030.33
$15,402.82
$15,159.26
$14,812.08
$31,636.05
$21,674.31
$36,850.27
$20,203.43
$14,049.58
$12,858.59
$20,219.14
$13,020.44
$14,162.76
$19,025.10

$19,776.00

Median

$8,277.20

$10,230.00
$14,364.90
$15,000.00
$23,108.26
$10,000.50
$23,998.70
$46,011.00
$21,050.50
$8,963.63

$9,178.16

$24,171.20
$25,835.50
$22,000.00
$30,605.66
$12,984.00
$12,135.04
$18,994.10
$13,267.00
$10,000.00
$33,648.10
$13,669.80
$47,500.00
$21,579.28
$14,049.58
$9,000.00

$14,652.95
$11,885.60
$9,228.80

$14,767.90
$19,776.00

Std.
Deviation
$8,076.85
$7,363.21
$6,861.06

$12,466.48
$10,393.41
$16,056.24
$18,137.63
$23,464.62
$12,249.30
$25,234.33
$12,071.61
$17,095.76
$12,138.51
$13,960.22
$18,447.62
$15,150.90
$12,951.49
$8,826.55
$10,490.12
$15,442.44
$14,669.18
$30,391.69
$18,445.88
$9,101.23
$15,288.96
$10,339.62
$22,020.08
$4,272.52
$11,066.28
$19,868.86
$5,973.64

| ID Not Given| 427 | $13,118.26 | $9,236.06 | $11,661.04 |

| Statewide | 1129 | $15,488.29 | $10,871.50 | $14,783.72 |
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LEG INJURIES- EMPLOYEE DID NOT RETURN TO PRE-INJURY EMPLOYMENT

PERMANENT PARTIAL IMPAIRMENT RATINGS

The average highest PPI ratings for leg injury cases where the injured worker did not return
towork for the pre-injury employer for casesconcluded in 2002 arelistedin Table 36. Thestatewide
mean PPI rating for no return to work leg casesis 14.6% to the leg with arange of 5.8% in Judicial
District 24*1t039.0%in Judicia District 13%*. Asintheno returntowork arm cases, dueto the small
number of casesper judicial district, significancetestsfor differencesbetween judicial districtswere
not performed. Statewide mean PPI rating for no return to work leg injury cases have decreased
5.2% from 2000 to 2001 and almost 1% from 2001 to 2002.

PERMANENT PARTIAL DISABILITY PERCENTAGE

Average PPD percentagesfor calendar year 2002 casestried and settledinvolving leginjuries
where the employee did not return to work are listed in Table 37. The statewide mean PPD
percentageis 36.9% PPD to theleg (73.8 weeks) with range of 18.5% (37 weeks) in Judicial District
24t085.7% (171.4weeks) inJudicial District 31. Table78liststheaverage PPD percentagesfor 2001
no returntowork leginjury cases. PPD percentagesfor no returnto work leginjury cases decreased
10.0% from 2000 to 2001 but increased 2.6% from 2001 to 2002.

PERMANENT PARTIAL DISABILITY MULTIPLIERS

Table 38 lists the average PPD multipliers for 2002 no return to work leg injury cases. The

statewide mean multiplier for no return to work leginjury casesis 3.4 with arange of 2.5in Judicial

District 18to6.8inJudicial District 27. PPD multipliersfor leginjury caseshaveremainedrelatively

**The mean PPD percentage for Judicial District 24 is the lowest with more than one case. Judicial districts with only
one case are not included in reporting mean ranges (highs and lows).

3The mean PPD percentage for Judicial District 13 isthe highest with more than one case. Judicial districts with only
one case are not included in reporting mean ranges (highs and lows).
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constant from 2000 to 2002.

PERMANENT PARTIAL DISABILITY MONETARY AMOUNTS

Table 39 displays average PPD monetary benefits paid for no return to work leg cases
concludedin2002. The mean PPD benefit amount is$3,525.31 with arange of $5122.33in Judicia
District 24t0 $75,083.73in Judicial District 31*'. Mean PPD monetary amountsfor leginjury cases
where the injured worker did not return to work decreased 6.0% from 2000 to 2001 but increased
2.6% from 2001 to 2002.

*'These three cases are all at or above 80% PPD and have high weekly compensation rates.
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Table36: Calendar Y ear - 2002: Permanent Partial Impairment - Leg I njuries- EmployeeDid
Not Return to Work for Pre-Injury Employer

Judicial . Std.
District Frequency Mean Median Deviation
1 2 28.5 28.5 12.0
2 3 21.0 20.0 115
3 6 14.5 12.0 125
4 4 15.8 12.5 9.1
5 2 13.5 13.5 16.3
6 15 12.6 6.0 17.2
7 4 8.3 7.5 6.6
8 5 18.4 8.0 26.3
9 4 12.3 8.5 12.6
10 5 21.4 11.0 19.3
11 17 14.2 10.0 12.2
12 3 9.0 10.0 3.6
13 3 39.0 50.0 21.7

14 1 75.0 75.0

15 5 16.6 15.0 7.1
16 10 9.3 9.0 5.1
17 1 10.0 10.0

18 3 8.0 9.0 2.6
19 5 17.2 8.0 19.0
20 45 13.2 9.0 13.0
21 3 7.2 6.5 2.6
22 1 2.0 2.0

23 1 21.0 21.0

24 4 5.8 55 1.0
25 0

26 0

27 2 17.0 17.0 17.0
28 1 28.0 28.0

29 1 15.0 15.0

30 15 22.1 13.0 27.2
31 3 34.2 35.0 18.8

| JD Not Given| 69 | 122 | 70 | 138 |
| Statewide | 243 | 146 | 90 | 155 |

-110-



Workers' Compensation Advisory Council Statistical Report:
August, 2003 Tennessee Workers' Compensation Data - 2002

Table 37: Calendar Year - 2002: Per centage Awar ded for Permanent Partial Disability - L eg
Injuries- Employee Did Not Return to Work for Pre-Injury Employer

J&glﬁ';l Frequency | Mean | Median De\‘j’it:t'ion
1 2 85.0 85.0 21.2
2 3 68.3 75.0 25.7
3 6 33.2 35.5 13.6
4 4 52.8 54.0 34.4
5 2 41.3 41.3 29.3
6 15 34.2 25.0 25.9
7 4 32.5 25.5 25.4
8 5 51.0 43.0 35.3
9 4 36.4 29.4 28.3
10 5 55.0 35.0 41.5
11 17 39.4 30.0 28.8
12 3 33.3 36.0 6.0
13 3 78.3 85.0 16.1
14 1 100.0 100.0
15 5 42.8 40.0 10.9
16 10 23.6 24.8 10.6
17 1 25.0 25.0
18 3 20.7 15.0 14.4
19 5 38.9 47.0 18.8
20 45 36.3 30.0 26.7
21 2 24.0 24.0 5.7
22 1 5.5 5.5
23 1 100.0 100.0
24 4 18.5 19.5 6.6
25
26 1 40.0 40.0
27 2 73.5 73.5 30.4
28 1 45.0 45.0
29 1 30.0 30.0
30 15 33.6 20.0 25.9
31 3 85.7 88.5 4.9

|JD Not Given| 69 | 20.7 | 24.0 | 240 |
| Statewide | 243 | 369 | 28.0 | 269 |
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Table 38: Calendar Year - 2002: Permanent Partial Disability Multipliers - Leg Injuries -
Employee Did Not Return to Work for Pre-Injury Employer

Judicial . Std.

District Frequency | Mean | Median Deviation
1 2 3.1 3.1 0.9
2 3 3.5 3.8 1.2
3 6 3.1 2.7 1.4
4 4 3.6 3.4 4.0
5 2 6.4 6.4 1.1
6 15 3.9 3.0 2.2
7 4 5.2 3.8
8 4 4.3 4.3 1.2
9 4 3.9 3.5 2.1
10 5 3.1 2.7 2.4
11 17 3.4 3.0 1.1
12 3 4.0 3.8 5.1
13 3 2.6 1.7 0.5
14 1 1.3 1.3
15 5 2.8 2.9 1.0
16 10 2.8 2.8 1.3
17 1 2.5 2.5 1.5
18 3 2.5 2.0
19 5 3.6 2.8 1.1
20 45 3.4 3.1 1.3
21 2 3.4 3.4 1.2
22 1 2.8 2.8 1.5
23 1 14.3 14.3
24 4 3.2 3.3 0.5
25 0
26 1 0.2 0.2 1.6
27 2 6.8 6.8
28 1 1.6 1.6 1.0
29 1 2.0 2.0 0.3
30 15 3.0 2.3 2.3
31 3 3.1 3.5

| JD Not Given| 69 3.2 2.9 15
Statewide | 242 3.4 3.0 1.9
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Table 39: Calendar Year - 2002: Permanent Partial Disability - Monetary Benefits - Leg
Injuries- Employee Did Not Return to Work for Pre-Injury Employer

Judicial . Std.

District Frequency Mean Median Deviation
1 3 $20,458.40 | $19,000.00 | $18,583.17
2 5 $45,084.35 | $46,480.00 | $24,913.57
3 9 $18,980.79 | $20,304.00 | $10,809.77
4 3 $29,125.90 | $15,000.00 | $30,845.29
5 3 $13,102.67 | $3,750.00 | $19,030.69
6 15 $22,729.99 | $18,333.23 | $19,105.95
7 4 $25,547.70 | $10,857.50 | $35,292.75
8 6 $27,913.40 | $17,661.42 | $28,674.96
9 3 $12,873.92 | $14,500.00 | $4,601.20
10 6 $30,490.00 | $13,933.10 | $28,270.20
11 19 $21,924.43 | $14,000.00 | $21,160.48
12 6 $24,205.09 | $22,449.95 | $15,847.84
13 3 $55,355.43 | $51,844.90 | $23,508.91
14 1 $19,230.00 | $19,230.00
15 5 $33,267.17 | $32,012.64 | $7,280.44
16 8 $24,611.43 | $20,541.30 | $18,178.38
17 1 $13,789.50 | $13,789.50
18 5 $24,288.34 | $31,768.20 | $13,472.79
19 5 $29,501.93 | $37,187.00 | $13,241.82
20 50 $25,704.28 | $19,119.93 | $22,959.69
21 6 $10,661.35 | $9,833.50 | $5,992.97
22 1 $5,500.00 $5,500.00
23 1 $40,002.00 | $40,002.00
24 2 $5,122.33 $5,122.33 $832.51
25 0
26 1 $20,447.20 | $20,447.20
27 2 $64,390.00 | $64,390.00 | $59,948.51
28 1 $40,700.00 | $40,700.00
29 1 $32,460.00 | $32,460.00
30 19 $18,775.48 | $17,332.00 | $14,156.97
31 3 $75,083.73 | $91,200.00 | $27,914.19

|JD Not Given 69 | $17,954.77 | $14,431.69 | $16,129.87 |
| Statewide | 266 | $23,525.31 | $17,433.74 | $20,826.42 |
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PSYCHOLOGICAL INJURY

The parties are asked to indicate on each SD-1 form whether a psychological injury was
claimed and are asked to indicate whether it wasthe soleinjury claimed. Tables40 and 41 givethat
datafor casesclosed in calendar years 2000 through 2002. The statewide percentage of caseswhere
apsychological injury isclaimedisat or below 2.5% and the percent claiming psychological injuries
is below 1% from 2000 to 2002.
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Table 40: Workers Compensation Cases In Which Psychological 1njury Was Claimed

2000 2001 2002
Number Number Number
Claiming Claiming Claiming
Judicial Total Pysch Total Pysch Total Pysch
District Cases Injury Percent Cases Injury Percent Cases Injury Percent
1 163 8 0.6% 116 6 5.2% 144 8 5.6%
2 171 9 2.3% 128 6 4.7% 96 7 7.3%
3 237 11 1.3% 220 12 5.5% 161 12 7.5%
4 189 7 0.0% 150 5 3.3% 145 3 2.1%
5 75 3 1.3% 71 6 8.5% 86 1 1.2%
6 932 19 0.6% 681 18 2.6% 547 13 2.4%
7 208 10 0.5% 163 10 6.1% 153 3 2.0%
8 131 17 1.5% 159 22 13.8% 139 11 7.9%
9 127 3 1.6% 113 5 4.4% 134 13 9.7%
10 288 17 1.7% 278 14 5.0% 227 10 4.4%
11 811 16 0.4% 893 23 2.6% 698 17 2.4%
12 209 2 1.0% 202 10 5.0% 132 3 2.3%
13 200 1 0.0% 221 3 1.4% 96 2 2.1%
14 73 1.4% 64 1 1.6% 64 1 1.6%
15 165 6 1.8% 181 2 1.1% 118 0 0.0%
16 581 16 0.9% 560 15 2.7% 403 10 2.5%
17 138 1 0.7% 108 3 2.8% 83 2 2.4%
18 101 0.0% 100 0.0% 106 5 4.7%
19 140 5 0.0% 142 7 4.9% 159 2 1.3%
20 2148 39 0.5% 2050 29 1.4% 1687 23 1.4%
21 55 0.0% 60 2 3.3% 50 1 2.0%
22 230 4 0.9% 203 4 2.0% 155 2 1.3%
23 59 1 1.7% 44 0.0% 42 0 0.0%
24 209 3 0.0% 204 1 0.5% 174 6 3.4%
25 101 2 0.0% 97 3 3.1% 69 5 7.2%
26 393 4 0.5% 342 4 1.2% 272 5 1.8%
27 218 5 2.8% 170 5 2.9% 153 2 1.3%
28 87 3 0.0% 104 1 1.0% 83 2 2.4%
29 85 2 0.0% 85 3 3.5% 63 1 1.6%
30 1113 36 0.7% 807 23 2.9% 525 22 4.2%
31 104 0.0% 85 1 1.2% 66 1 1.5%
JD Not Given| 1684 | 26 02% | 1804 | 17 0.9% | 2847 | 26 | 0.9%
Statewide | 11425 | 276 24% | 10605 | 261 25% | 9877 | 219 | 2.2%
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Table4l: Workers Compensation Cases|n Which Psychological Injury Wasthe Solelnjury

Claimed
2000 2001 2002
Sole Sole Sole
Judicial Total Pysch Total Pysch Total Pysch
District Cases Injury | Percent | Cases Injury | Percent | Cases Injury | Percent

1 163 1 0.6% 116 2 1.7% 144 1 0.7%
2 171 4 2.3% 128 0.0% 96 0.0%
3 237 3 1.3% 220 0.0% 161 1 0.6%
4 189 0.0% 150 4 2.7% 145 2 1.4%
5 75 1 1.3% 71 1 1.4% 86 0.0%
6 932 6 0.6% 681 3 0.4% 547 8 1.5%
7 208 1 0.5% 163 0.0% 153 1 0.7%
8 131 2 1.5% 159 1 0.6% 139 0.0%
9 127 2 1.6% 113 1 0.9% 134 1 0.7%
10 288 5 1.7% 278 0.0% 227 2 0.9%
11 811 3 0.4% 893 3 0.3% 698 4 0.6%
12 209 2 1.0% 202 2 1.0% 132 0.0%
13 200 0.0% 221 3 1.4% 96 1 1.0%
14 73 1 1.4% 64 0.0% 64 0.0%
15 165 3 1.8% 181 0.0% 118 0.0%
16 581 5 0.9% 560 3 0.5% 403 3 0.7%
17 138 1 0.7% 108 0.0% 83 0.0%
18 101 0.0% 100 0.0% 106 0.0%
19 140 0.0% 142 2 1.4% 159 1 0.6%
20 2148 11 0.5% 2050 16 0.8% 1687 16 0.9%
21 55 0.0% 60 0.0% 50 0.0%
22 230 2 0.9% 203 1 0.5% 155 1 0.6%
23 59 1 1.7% 44 1 2.3% 42 0.0%
24 209 0.0% 204 0.0% 174 0.0%
25 101 0.0% 97 1 1.0% 69 0.0%
26 393 2 0.5% 342 1 0.3% 272 3 1.1%
27 218 6 2.8% 170 0.0% 153 3 2.0%
28 87 0.0% 104 0.0% 83 0.0%
29 85 0.0% 85 1 1.2% 63 0.0%
30 1113 8 0.7% 807 13 1.6% 525 7 1.3%
31 104 0.0% 85 1 1.2% 66 0.0%
JD NotGiven | 1684 | 3 02% | 1804 | 7 0.4% 2847 | 23 0.8%
Statewide | 11425 | 73 0.6% | 10605 | 67 0.6% 9877 | 78 0.8%
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PERMANENT TOTAL DISABILITY

Therearetwo methodsof collecting dataon thefrequency of permanent total disability (PTD)

cases. The SD-1 form allows for the case to be identified as a permanent total disability trial or

settlement. The frequencies in which those fields are indicated for 2000 through 2002 cases are
displayed in Table 42. For cases concluded in 2002, 120 (1.2%) are indicated as being PTD

settlements and 13 (0.1%) are indicated as being PTD trials.

Table 42: Permanent Total Disability Case Frequencies

Year PTD Settlement PTD Trial Total
Frequency | Percent |Frequency | Percent

2000 171 1.50% 14 0.12% 1.62%

2001 117 1.10% 14 0.13% 1.24%

2002 120 1.21% 13 0.13% 1.35%

The SD-1 form also collects the amounts of different types of monetary benefits that are

associated with each workers' compensation case. PTD benefits are one of the benefit types

collected. Table 43 displaysthe number of SD-1 formsin which the reported PTD benefit amount
isgreater than $0.00 for calendar year 2000 through 2002 cases. The 2002 SD-1 dataindicate PTD

settlement benefitsbeing paidin 113 cases (1%). In 10 cases, PTD trial benefitsarepaid. In 6 cases,

the SD-1 dataindicate PTD benefits are paid, but no conclusion typeisindicated. In calendar year

2000 cases, 2.4% included the payment of PTD benefitsand in calendar year 2001, 1.8%. Thus, the

percentage of PTD cases appears to be diminishing.
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Table 43: Frequencies of Monetary Permanent Total Disability Benefits Paid

. . PTD Benefits Paid
Year P;eDni‘;tttsleg?gt PTD Tr|§;il?calenef|ts Conclusion Type Total
Missing
Frequency | Percent |Frequency | Percent [Frequency | Percent
2000 211 1.85% 13 0.11% 46 0.40% 2.36%
2001 151 1.42% 10 0.09% 32 0.30% 1.82%
2002 113 1.14% 10 0.10% 6 0.06% 1.31%

DEATH CASES

The monetary amount of death benefits paid is also indicated on SD-1 forms. The
frequencies of death benefits paid for 2000 through 2002 cases are presented in Table44. Out of all
the 2002 cases, the SD-1 dataindicate death settlement benefits being paid in 35 (0.4%) cases. In 1

case, death trial benefits are paid. In 2 cases, death benefits are paid but no conclusion type is

indicated. From 2000 to 2002, the percent of cases where death benefits are paid has steadily
decreased from 0.7% to 0.4%.

Table 44: Frequencies of Monetary Death Benefits Paid

Year Death S('attlem.ent Death Triall Benefits D?ggﬁj;g:t.sr;ﬁd Total
Benefits Paid Paid Missing
Frequency | Percent |Frequency | Percent [Frequency | Percent
2000 57 0.50% 5 0.04% 13 0.11% 0.66%
2001 40 0.38% 0 0.00% 11 0.10% 0.48%
2002 35 0.35% 1 0.01% 2 0.02% 0.38%
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APPEALS

After a case has been tried by a court in Tennessee, either party may appeal the court’s
verdict to the Tennessee Supreme Court. Pursuant to Supreme Court rules, all workers
compensation cases are referred to the Special Workers Compensation Panel for hearing. It is
mandatory for the Appeals Panel to hear the case. After the decision of the Panel has been sent to
the parties, either or both of the parties can request the Supreme Court for a Full Court Review of
the case. Thisreview isdiscretionary with the Supreme Court. If the Supreme Court grants a Full
Court Review, the case is argued before the entire Supreme Court and an opinion isissued. If a
motion for aFull Court Review isnot filed, the Supreme Court formally adopts the Panel’ sopinion.
Decisions of both the Appeals Panel and the Supreme Court are published on the Supreme Court’s

website (www.tsc.state.tn.us).

Table 45 containsinformation regarding workers' compensation appeals that was provided
to the Advisory Council by the Administrative Office of the Courts.®

Table 45: Workers Compensation Appeals

Number of Number of Number of
Workers' Motions for Full Motions for Full Motions for Full
Compensation Court Review Court Review Court Review
Year Appeals FILED GRANTED DENIED
2000 193 60 14 48
2001 178 68 10 59
2002 166 55 6 51

*° The Administrative Office of the Courts publishes an annual report which contains this information for each fiscal
year. A specia thank-you goes to the AOC for providing the information for calendar years 2000 and 2001 so the data could be
included in thisreport. The AOC numbers are based on actual file records accumulated rather than on notices of appeal filed. The
numbers may not add up exactly because some cases are filed late in ayear and are not reviewed or disposed until the next year.
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Table46 comparesthe number of trial sreported onthe Statistical DataFormwith the number

of appeals reported by the AOC. The number of appeals is less each year from 2000 to 2002
however, notrendisemergingfor the percent of trial judgmentsthat areappealed. Itisquitepossible
there are more workers' compensation trials conducted in Tennessee annually than the number for
which a Statistical Data Form is filed, despite the clear language of both the statute and the form
indicating an SD-1 formisto befiled when the order issubmitted to thetrial court. 1f so, the appeals
percentage would be lower. However, at this point it is impossible to determine for certain the

number of trials conducted each year.

Table 46: Comparison of Number of Trialsto Number of AppealsFiled

Number of Trials Reported Number of Appeals Filed Percent of Trial Verdicts
Year on SD-1 Forms with Supreme Court Appealed
2000 321 193 60.1%
2001 247 178 72.1%
2002 243 166 68.3%

-120-




Workers' Compensation Advisory Council Statistical Report:
August, 2003 Tennessee Workers' Compensation Data - 2002

CONCLUSION

The primary intent of the statistical portion of the annual report is to give the reader a
snapshot of calendar year 2002 Tennessee workers' compensation data. As this is the third year
captured data is available from the Department of Labor and Workforce Development, recent
historical dataisalso reported. Having three years of data helpsto put each year in perspective and
allowsinterested partiesto monitor trends. From thesetrendsthefollowing statements can be made
about the workers' compensation system in Tennessee from calendar years 2000 to 2002:

- cases are taking longer to reach maximum medical improvement

- the parties are having to wait longer to get atrial or Department approved settlement

- the average age of injured workersis slowly increasing

- the education level of injured workersisincreasing

- injured workers are making more money, but fewer are receiving benefits at the maximum

compensation rate

- permanent partial impairment ratings are steadily decreasing

- mean permanent partial disability awards are increasing

- there are fewer permanent total disability and death cases

Throughout the previous pages of thisreport, the numbers given have been average amounts,
permitting per case comparisons. It isalso important to consider what ishappening in Tennessee as
awhole. The following three charts indicate the percent of all medical and indemnity dollars®

reported on SD-1 forms for each calendar year datais available.

*Itis not possible to determine the exact compasition of the lump sum category. A lump sum could represent
permanent partial disability, medical amounts (including money paid to close medicals) or a combination.
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CY2000 Percent of Workers' Compensation
Dollars For All Tennessee Claims
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APPENDIX 1

SUMMARY OF 2001 - 2002 TENNESSEE WORKERS COMPENSATION DATA

The following pages summarize most of the statewide data presented previously in this
report. Thesummariesare provided to givethereader aquick referencetool for comparing variables
and viewing trends.

Thefirst set of charts presents mean values for the variables given. The second set gives
median values. Trend arrows are given to help identify variables that show increases or decreases
between both 2000-2001 and 2001-2002 (U for increases and Ul for decreases). The reader is
encouraged to look at both the values given and the percentage change. A large percentage change
may not necessarily mean an actual large change. For example, the percentage of caseswhere death
benefitswere paid decreased from 0.7% to 0.5% from 2000 to 2001 reflectinga27% reductioninthe
percentage of cases where death benefits were paid. However, the difference between 0.7% and

0.5% isonly 0.2%.
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Summary of Closed Case Data for All of Tennessee (Mean)

2000 2001 2002 2000 to 2001 2001 to 2002

Mean or Mean or Mean or Percent Percent
Case Length Percent Percent Percent Trend Change Change
Number of Weeks From Injury to MMI 41.6 425 44.0 u 2.3% 3.4%
Number of Weeks from MMI to Conclusion 38.6 38.9 38.7 0.9% -0.6%
Number of Weeks from Injury to Conclusion 83.8 85.4 85.7 U 1.9% 0.3%
Case Information
Average Age at Date of Injury 415 41.6 41.8 v] 0.2% 0.5%
Percent of Employees with Less Than a High School Education 20.5% 20.8% 19.0% 1.4% -8.6%
Percent of Employees a High School Education 59.4% 59.1% 57.2% a -0.6% -3.2%
Percent of Employees with More Than a High School Education 20.1% 20.2% 23.8% U 0.3% 18.1%
Average Weekly Compensation Rate $319.10 $331.32 $342.07 U 3.8% 3.2%
Average Number of Weeks of TTD Benefits 18.2 18.3 20.9 ] 0.4% 14.4%
Average Monetary Amount of TTD Benefits $6,116.74 $6,594.42 $6,885.68 U 7.8% 4.4%
Average Monetary Amount of Medical Benefits/Expenses $14,618.33 $15,680.80 $16,772.33 ] 7.3% 7.0%
BAW Injuries Where Injured Worker was Returned to Work
Average Weekly Compensation Rate $343.88 $359.22 $371.98 4.5% 3.6%
Average PPI Rating 9.4 9.2 9.5 -1.9% 3.0%
Average PPD Multiplier 2.2 2.2 2.3 1.2% 3.3%
Average PPD Percentage Awarded 18.5 18.9 19.7 v] 2.4% 4.1%
Average PPD Monetary Benefit $22,212.91 $24,457.69 $29,299.43 ] 10.1% 19.8%
BAW Injuries Where Injured Worker was not Returned to Work
Average Weekly Compensation Rate $291.05 $304.72 $315.00 U 4.7% 3.4%
Average PPI Rating 15.0 14.2 12.8 a -5.4% -9.8%
Average PPD Multiplier 3.1 3.2 3.2 2.6% 0.0%
Average PPD Percentage Awarded 32.9 34.3 34.4 U 4.3% 0.3%
Average PPD Monetary Benefit $32,849.20 $38,072.65 $43,581.31 V] 15.9% 14.5%
Arm Injuries Where Injured Worker was Returned to Work
Average Weekly Compensation Rate $330.39 $338.73 $348.29 U 2.5% 2.8%
Average PPI Rating 9.1 9.5 8.2 4.4% -13.7%
Average PPD Multiplier 2.7 2.8 2.8 4.2% 0.0%
Average PPD Percentage Awarded 20.6 211 19.0 2.3% -9.8%
Average PPD Monetary Benefit $14,739.69 $16,052.70 $17,392.26 V] 8.9% 8.3%
Arm Injuries Where Injured Worker was not Returned to Work
Average Weekly Compensation Rate $272.84 $284.85 $288.77 U 4.4% 1.4%
Average PPI Rating 13.0 11.6 10.6 a -11.1% -8.3%
Average PPD Multiplier 3.2 33 35 U 2.4% 6.8%
Average PPD Percentage Awarded 30.2 28.5 28.7 -5.5% 0.4%
Average PPD Monetary Benefit $20,188.79 $19,696.23 $23,943.46 -2.4% 21.6%
Leg Injuries Where Injured Worker was Returned to Work
Average Weekly Compensation Rate $351.78 $361.54 $371.54 U 2.8% 2.8%
Average PPI Rating 9.7 9.3 8.6 a -4.1% -7.5%
Average PPD Multiplier 2.7 2.7 2.7 0.0% 0.0%
Average PPD Percentage Awarded 21.9 214 20.7 a -2.3% -3.1%
Average PPD Monetary Benefit $13,546.39 $14,086.62 $15,488.29 V] 4.0% 10.0%
Leg Injuries Where Injured Worker was not Returned to Work
Average Weekly Compensation Rate $296.75 $292.88 $300.40 -1.3% 2.6%
Average PPI Rating 15.5 14.7 14.6 a -5.2% -0.7%
Average PPD Multiplier 3.3 33 3.4 0.0% 4.2%
Average PPD Percentage Awarded 39.9 35.9 36.9 -10.0% 2.6%
Average PPD Monetary Benefit $24,405.38 $22,939.37 $23,525.31 -6.0% 2.6%
Psychological Injuries
Percent of Cases Claiming Psychological Tnjury 2.4% 2.5% 2.3% 2% -8.0%
Percent of Cases Where Psychological Injury was the Sole Claim 0.6% 0.6% 0.8% 0.0% 33.3%
Permanent Total and Death Case Frequency
Percent of Cases Where Permanent Total Disability Benefits Were Paid 2.4% T.8% T.3% a -25.0% 27.2%
Percent of Cases Where Death Benefits Were Paid 0.7% 0.5% 0.4% a -27.3% -20.8%
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Summary of Closed Case Data for All of Tennessee (Median)

2000 2001 2002 2000 to 2001 2001 to 2002

Median or Median or Median or Percent Percent
Case Length Percent Percent Percent Trend Change Change
Number of Weeks From Injury to MMI 314 329 33.9 u 4.8% 2.9%
Number of Weeks from MMI to Conclusion 26.0 25.4 25.7 -2.3% 1.2%
Number of Weeks from Injury to Conclusion 69.0 69.9 71.6 ¥ 1.3% 2.4%
Case Information
Average Age at Date of Injury 41.0 41.0 42.0 0.0% 2.4%
Percent of Employees with Less Than a High School Education 20.5% 20.8% 19.0% 1.4% -8.6%
Percent of Employees a High School Education 59.4% 59.1% 57.2% a -0.6% -3.2%
Percent of Employees with More Than a High School Education 20.1% 20.2% 23.8% ¥ 0.3% 18.1%
Average Weekly Compensation Rate $302.05 $312.79 $322.28 a 3.6% 3.0%
Average Number of Weeks of TTD Benefits 12.6 12.3 13.3 -2.4% 8.0%
Average Monetary Amount of TTD Benefits $3,679.29 $3,817.40 $4,114.30 u 3.8% 7.8%
Average Monetary Amount of Medical Benefits/Expenses $9,357.55 $10,093.91 $11,040.80 a 7.9% 9.4%
BAW Injuries Where Injured Worker was Returned to Work
Average Weekly Compensation Rate $334.17 $353.20 $359.63 a 5.7% 1.8%
Average PPI Rating 8.0 8.0 8.0 0.0% 0.0%
Average PPD Multiplier 2.0 2.0 2.0 0.0% 0.0%
Average PPD Percentage Awarded 15.0 15.0 15.0 0.0% 0.0%
Average PPD Monetary Benefit $17,312.00 $19,926.00 $22,374.40 u 15.1% 12.3%
BAW Injuries Where Injured Worker was not Returned to Work
Average Weekly Compensation Rate $273.33 $284.83 $287.89 a 4.2% 1.1%
Average PPI Rating 10.0 10.0 10.0 0.0% 0.0%
Average PPD Multiplier 2.9 3.0 3.0 3.4% 0.0%
Average PPD Percentage Awarded 25.0 30.0 27.4 20.0% -8.7%
Average PPD Monetary Benefit $22,571.50 $28,269.12 $31,336.00 u 25.2% 10.8%
Arm Injuries Where Injured Worker was Returned to Work
Average Weekly Compensation Rate $309.40 $315.97 $321.00 a 2.1% 1.6%
Average PPI Rating 7.0 6.0 5.0 a -14.3% -16.7%
Average PPD Multiplier 2.3 2.5 2.8 u 8.7% 12.5%
Average PPD Percentage Awarded 17.5 16.0 15.0 a -8.6% -6.3%
Average PPD Monetary Benefit $10,820.00 $11,516.10 $11,994.74 V] 6.4% 4.2%
Arm Injuries Where Injured Worker was not Returned to Work
Average Weekly Compensation Rate $251.57 $255.47 $269.71 u T.6% 5.6%
Average PPI Rating 10.0 10.0 7.5 0.0% -25.0%
Average PPD Multiplier 3.0 3.0 3.0 0.0% 0.0%
Average PPD Percentage Awarded 25.3 23.8 22.0 ua -5.9% -7.6%
Average PPD Monetary Benefit $14,344.75 $13,023.78 $17,889.75 -9.2% 37.4%
Leg Injuries Where Injured Worker was Returned to Work
Average Weekly Compensation Rate $343.98 $352.66 $362.09 a 2.5% 2.7%
Average PPI Rating 7.0 7.0 7.0 0.0% 0.0%
Average PPD Multiplier 2.4 2.5 25 4.2% 0.0%
Average PPD Percentage Awarded 16.0 175 15.3 9.4% -12.6%
Average PPD Monetary Benefit $9,200.50 $10,595.20 $10,871.50 ¥ 15.2% 2.6%
Leg Injuries Where Injured Worker was not Returned to Work
Average Weekly Compensation Rate $285.01 $280.01 $281.66 -1.8% 0.6%
Average PPI Rating 10.0 10.0 9.0 0.0% -10.0%
Average PPD Multiplier 3.0 3.0 3.0 0.0% 0.0%
Average PPD Percentage Awarded 30.0 30.0 28.0 0.0% -6.7%
Average PPD Monetary Benefit $15,438.50 $14,645.92 $17,433.74 -5.1% 19.0%
Psychological Injuries
Percent of Cases Claiming Psychological Injury 2.4% 2.5% 2.3% 4.2% -8.0%
Percent of Cases Where Psychological Injury was the Sole Claim 0.6% 0.6% 0.8% 0.0% 33.3%
Permanent Total and Death Case Frequency
Percent of Cases Where Permanent Total Disability Benefits Were Paid 2.4% 1.8% 1.3% a [ -25.0% 27.2%
Percent of Cases Where Death Benefits Were Paid 0.7% 0.5% 0.4% a -27.3% -20.8%
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APPENDIX 2

THREE YEAR TREND GRAPHS FOR TENNESSEE WORKERS COMPENSATION
CASES CONCLUDING IN CALENDAR YEARS 2000 - 2002
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Number of Weeks from MMI to Conclusion
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Average Monetary Amount of TTD Benefits
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Body asa Whole Cases Wherethe Injured Worker Returned to Work
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Body asa Whole Cases Wherethe Injured Worker Did Not Return to Work
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Average PPD Multiplier
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Arm Injury Cases Wherethelnjured Worker Returned to Work
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Average PPD Multiplier
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Arm Injury Cases Wherethelnjured Worker Did Not Return to Work
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Average PPD Multiplier
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Leg Injury CasesWherethelnjured Worker Returned to Work
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Leg Injury CasesWherethelnjured Worker Did Not Return to Work
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APPENDIX 3
SYNOPSIS OF TENNESSEE WORKERS COMPENSATION
DISABILITY AND MEDICAL BENEFITS - COMPENSABLE CLAIM

In Tennessee, when an employee sustains an injury in the course and scope of hisher
employment, the employee is entitled to receive temporary total disability benefits (TTD) if the
employeeisunableto work for aperiod of at least seven (7) days. TTD benefits are paid beginning
the eighth day unless the employee is unable to work for fourteen (14) days and in that event the
employeewill receive TTD benefitsretroactiveto thefirst day after theinjury. See, TCA 850-6-205,
207. If the employee returns to work on either a part-time basis or on light duty and does not earn
wages equal to the pre-injury wage, then the employee is entitled to temporary partial disability
benefits (TPD). See, TCA 850-6-207.

The amount of weekly compensation benefits to which the employee is entitled is equal to
sixty-six and two-thirds percent (66 2/3%) of the employee’ s average weekly wage for thefifty-two
(52) week period preceding the date of injury, subject to astatutory minimum and maximum weekly
compensationrate. For example, for injuries occurring between July 1, 2001 and June 30, 2002, the
maximum weekly compensation rate is $581.00.*° See, TCA 850-6-102(a)(7) and TCA 850-6-207.

The employer is required to furnish any medical treatment necessary as aresult of awork
related injury. Theemployer must furnish theinjured employeewith alist of three physicians (panel
choice) from which the employee chooses the “ attending physician” for the medical treatment. See,
TCA 850-6-204. Theemployer isal soresponsiblefor medical treatment provided by any medical care
provider to whom the “attending physician” refers the employee. After the employee achieves as

much healing as possible, i.e. maximum medical improvement (or MMI), the attending physician

40 Maximum compensation rates for injury dates pertaining to this study
YEAR MAX RATE YEAR MAX RATE
8/1/92t0 6/30/93  $318.24 7/1/98106/30/99  $515.00
7/1/931t06/30/94  $355.97 7/1/9910 6/30/00  $541.00
7/1/941t06/30/95  $382.79 7/1/00t0 6/30/01  $562.00
7/1/951t0 6/30/96  $415.87 7/1/01t0 6/30/02  $581.00
7/1/96t0 6/30/97  $453.14 7/1/02t0 6/30/03  $599.00

7/1/97 to 6/30/98 $492.00
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determines whether the employee’ s condition is permanent in nature and if so, states an opinion as

to the employee’ s “permanent impairment” (PPI rating).

If the employee retains a permanent impairment and has received a PPl rating, the employee
isalmost alwaysentitled to permanent partial disability benefits(PPD), whichisamonetary sumpaid
by the employer to compensate the employee for the loss of the ability to compete for jobs in the
open job market.** The amount of PPD benefits which may be awarded by the court to the
employee is dependent upon several factors, including type of injury, extent of impairment, age,
education, prior work history, job skills, ability to work in the disabled condition and local job
opportunities. Theaward of PPD benefitsisalso governed by other statutory provisions depending
on the type of injury, whether the employer returned the employee to work and other factors. See,
TCA 850-6-207(3); TCA 850-6-241, 242.

Thus, thefirst consideration in determining the permanent disability to which the employee
may be entitled isto ascertain whether the injury isto the body asawhole (BAW) or to ascheduled
member (SM). A scheduled member isa part of the body enumerated in the statute such asfinger,
arm, hand, toe, foot, leg, eye and hearing. See, TCA 850-6-207(3)(A)(ii). All other injuries not
specifically provided for inthe* schedule” are considered injuriesto the body asawhole. Examples
of body as awhole injuries include injuries to the back, shoulder, head or a combination of three

scheduled member injuries.

If the injury is to a scheduled member, the trial court has full discretion to determine the
amount of PPD to which the employeeis entitled based on the nature of the injury, the anatomical
impairment, the employee’ sage, education, prior job experience and job skills. Theonly limitation
on the trial court’s PPD award for a scheduled member is the maximum number of weeks of
disability which is set by statute for the specific member. For example, if theinjury isto thearm,
the maximum PPD award is 200 weeks of benefits calculated by using the employee's weekly

compensation rate. For an employee who has a weekly compensation rate of $200 and a PPD of

41 Tennesseelaw aso dlows recovery of PPD benefitsif thereis medical proof the injury is permanent in nature but the medical

provider is unable or refuses to give a PPI rating.
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20% to the arm, the amount of compensation for the injury would be $8,000. If the same employee
had | ost the arm, the maximum amount of compensation which could be awarded woul d be $40,000

(i.e, 200 weeks times $200 comp rate).

If the injury isto the body, then the amount of PPD to which the employee is entitled will
depend first upon whether the employer returned the employeeto work earning the same (or greater)
pay than the wage being earned at thetime of injury. If the employee did return to work under these
criteria, then the maximum amount which can be awarded for PPD istwo and one-half (2.5) times
the impairment rating, as determined by the trial court. The amount of the award is calculated by
multiplying the PPD percentage awarded by the Court by 400 weeks, the maximum number of
weeks the employee may receive permanent partial disability benefits, and then multiplying that
figure by the employee’s weekly compensation rate. For example, if an employee whose weekly
compensation rate is $200 sustained a back strain and the only impairment rating given by adoctor
was 5%, then the court’s award could not exceed 12.5% PPD which equals $10,000 (0.125 X 400
weeks X $200), if the employer brought the employee back to work. See, TCA 850-6-241.

If the employer does not return the employeeto work (earning the same or greater pay), then
the maximum amount of PPD which can be awarded by the trial court cannot exceed six (6) times
the PPI rating, as determined by the trial court. If thetrial court awards a multiplier of five (5) or
greater, then the trial court must make specific findings of fact detailing the reasons for the award.
The amount of the award is calculated in the same manner as above. For example, if you assume
the same type of injury as above, except the employer did not return the employee to work, the
maximum PPD which could be awarded woul d be 30% which equal s $24,000.00 (0.30 X 400 weeks
X $200). See, TCA 850-6-241.

If the employer does not return the employee to work at the same or greater pay and the
employee meets three of the four following criteria: (1) age 55 or older; (2) no high school diploma
or GED or cannot read and write at an eighth grade level; (3) no reasonably transferable job skills;
or (4) no reasonable employment opportunities available locally, the trial court is not limited to a

multiplier maximum. However, the PPD awardinthissituation cannot exceed 400 weeksof benefits.
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See, TCA 850-6-242.

If the employee is totally incapacitated from working at an occupation which brings an
income, theemployeeisconsidered “ permanently totally disabled” and isentitled to permanent total
disability benefits (PTD). These PTD benefitsare payableuntil theemployeereachesfull retirement
age, or if theinjury occurs after the employeeis 60 years old, the employeeis entitled to 260 weeks
of benefits. Also, Tennessee provides death benefits, in addition to burial expenses and required
medical expenses, when an employee dies as aresult of awork-related injury. If the employeeis
unmarried and leaves no dependents, the estate of the employee is entitled to a lump sum of
$20,000.2 If the employee |eaves dependents, compensation is paid at the rate of sixty-six and two-
thirds percent (66 %3 %) of the employee's average weekly wages, subject to the maximum weekly
benefit.

PERMANENT DISABILITY RESOLUTION PROCESS

The Tennessee workers compensation system is a court based system rather than a
commission system. Generally, when an employee is injured in the course and scope of
employment, if the parties (employee, employer and/or workers' compensation insurance carrier)
cannot agree upon the compensation to which the employee is entitled for the injury, either of the
parties may submit the dispute to the court for determination of the benefits to which the employee
isentitled. Although TCA 850-6-225 *, prior to 1998, provided two methods by which the dispute
could be determined, as a practical matter, the disputed cases were submitted to either the circuit or
chancery courts in the county where the petitioner (the one filing the action) resides or the county
in which the accident occurred. In some counties, the criminal court also hears workers

compensation cases.’

3 The amount was raised from $10,000 to $20,000 by the General Assembly in 1999.

The amount was raised from $10,000 to $20,000 by the General Assembly in 1999.

Tennessee law does provide a mediation process [benefit review conference] by which disputed workers' compensation claims
can be resolved without the necessity of atrial. For injuries which occur after January 1, 1997, the benefit review conference is mandatory,
unless both the employer and employee (or their representatives) agree to waive the mandatory benefit review conference. See, TCA 850-6-
239.

4
5
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If the workers' compensation claim proceedsto trial, thetrial court has discretion to accept
the opinion of one physician regarding the permanent impairment rating over the opinion of another
physician. Thetrial court isnot required to give more weight to the opinion concerning permanent
impairment given by the “attending physician”. Both the employer and employee are alowed to
present expert testimony of an independent medical doctor, i.e. adoctor who is retained to conduct
an independent medical examination for the sole purpose of evaluating the extent of permanent

impairment.

Thus, in Tennesseg, it ispossiblefor there to be expert testimony concerning the permanent
impairment by more than one physician. For those cases in which there are multiple opinions of
permanent impairment, it is more probable than not that the opinions will not be the same, even
though each physician is required to base the PPI opinion on either the most recent edition of the
American Medical Association Guides to the Evaluation of Permanent Impairment or the Manual

for Orthopedic Surgeonsin Evaluating Permanent Physical Impairment.

As the tria court determines the amount of permanent partial disability to which an
employee is entitled, the court not only is required to consider many factors (age, education, job
skills, etc.) in addition to the permanent impairment rating but the court is also allowed to select
among thevariousmedical impairment ratingswhich may havebeen given. Thiscreatesthepotential
for variations in PPD awards to exist--not only among the 31 judicial districts, but also within the
same judicial district. Therefore, the reader is encouraged to keep these variables in mind as this

report is read and the results interpreted.
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APPENDIX 4

GLOSSARY OF STATISTICAL TERMS

analysis of variance (ANOVA)

astudy of theeffect of aset of qualitativevariableson aquantitative responsevariable, based
on adecomposition of the variance of the latter. A significance test used to determine the

difference in the data between judicial districts.

Kruskal-Wallistest

asignificance test used to determine the difference in the data between judicial districts. A

nonparametric version of the ANOVA.

mean
1. the sum of all datavalues divided by their number.

2. the arithmetic average

median

the value of the middle item when data are arranged in order of size.

standard deviation

ameasureof variability representing an average distance of thedatafrom the mean; itssquare

isthe variance.

statistically significant

1. adescription of evidence in which the discrepancies between data sets are too large or

improbable to be attributed to chance.

2. thevariancewithinindividual datasets(judicial districts) islessthan thevariance between

the sets (judicial districts)
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